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Justice W WIIliam Leaphart delivered the Opinion of the Court.

Neil J. and Charlotte F. Lynch (the Lynches) appeal fromthe judgnment and
underlying jury verdict of the Second Judicial District Court, Silver Bow County, in
favor
of respondents Dean and Barbara Reed (the Reeds). The Lynches al so appeal rulings of
the District Court denying themthe opportunity to present certain evidence to the
jury
regardi ng construction safety standards. W affirmin part, reverse in part and
r emand
to the District Court for further proceedings.

W address the foll ow ng i ssues on appeal:
1. Does this Court have jurisdiction to hear the appeal ?

2. Didthe District Court conmt reversible error by excluding enpl oynent

safety
regul ati ons including OSHA and ANSI fromthe trial of the case?
3. Didthe District Court err in denying the Lynches' notion for a new trial on

the basis that they were denied an opportunity to fully cross-exam ne the Reeds

expert
Wi t ness?

4. Did the District Court err in denying the Lynches' notion for a newtrial on
the basis that their expert witness was not pernmitted to testify as to the basis of
hi s
expert opinions?

5. Are the Lynches entitled to a new trial because of defense counsel's remarks
regarding Neil Lynch's prior notorcycle accident?
Factual and Procedural Hi story
In 1991 the Reeds began construction of a retirenent cabin on property they had
purchased at CGeorgetown Lake. The Reeds contracted with Dale Fredlund, a Butte |og
home buil der to excavate the foundation and install the | og honme package. Dean Reed
(Reed) had been working part tinme for Fredlund erecting | og hone packages at
Fredl undps property. |In exchange for Reed's help in erecting the Reed | og hone
package, Fredlund reduced the overall price of the package.
After the excavation was conpl eted, Reed contracted with two masonry conpani es
for the construction of the foundation. Once the foundation was conpl eted, Reed
contracted with two carpenters for the installation of the floor joists and fl oor
decki ng.

When the floor decking was conpl eted, two openings were left in the decking. One was
for the installation of the stairway fromthe basenent and the other was for the
installation of a fireplace. After the carpenters had conpleted their work, Fredl und
returned to the site to begin the installation of the | og home package in accordance
with
his contract with the Reeds.

Reed and Neil Lynch (Lynch) were acquai ntances and woul d periodically discuss
the progress of the cabin. Lynch agreed to cone to the construction site and help
with
the erection of the |og home package. At this point in the construction, the | og
wal | s
wer e approxi mately el even courses high. Wen this type of |og hone is erected, the
doorways and wi ndows are cut into the walls after the walls have been erected.
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Consequently, a person must go through the basenent to access the interior of the
cabi n.

On Septenber 25, 1991, Lynch arrived at the Reeds' property and gai ned access
to the main floor of the cabin by entering the basenent and clinbing up an extension
| adder. The extension | adder passed through the opening in the floor which had been

| eft
for the future installation of the stairs. The stairway opening in the fl oor
decki ng was
approxi mately four feet wide by eight feet in length. Two sheets of plywood covered
approxi mately one-half of the stairway opening. The fireplace floor hole opening was
covered with plywod, |ogs and saw horses.
After Lynch was on the main floor of the cabin, Reed instructed himto wait
whi | e
Reed and Fredlund retrieved another |1 og fromoutside the cabin. Wile Lynch was
wai ti ng, he decided to nove the plywood that was next to himon the floor and set it

up
against the wall, out of the way. Lynch approached the piece of plywood, picked it
up
wi th both hands, raised it to his chest and stepped forward in an effort to push it
t oward
the wall he was facing. Once he stepped forward, he fell into the hole that the
| oose
pi ece of plywood had covered. Lynch fell approximately eight feet to the basenent's
dirt

floor; he was paralyzed as a result of the accident.

The Lynches filed suit to recover damages for the personal injuries suffered by
themas a result of Neil Lynch's accident. Before trial, the District Court granted
t he
Reeds' notion in limne restricting the Lynches from presenting evi dence on
construction
site safety standards. The court further denied the Lynches' attenpts to introduce
t he
standards during trial and limted Lynches' cross-exan nation of Reeds' expert.
Followng a three-day trial, the jury returned a verdict in favor of the Reeds.

After entry of judgnment for the Reeds, the Lynches noved for a newtrial. The
notion was received by the court but, due to a clerical error, was not filed with
the clerk
of court. Thereafter, the Lynches filed a brief in support of their notion for new
trial.

Two days later the Lynches filed a notice of appeal. |In an order dated July 31,
1996, the
District Court ruled that it did not have jurisdiction to rule on the Lynches
notion for
new trial by virtue of the notice of appeal. The Lynches appeal fromthe judgnent

entered on the jury verdict and other orders of the District Court.

Di scussi on
1. Does this Court have jurisdiction to hear the appeal ?

The Reeds contend that this Court lacks jurisdiction to hear this appea

because the
Lynches filed their notice of appeal while their notion for new trial was still
pending in
the District Court. According to Rule 5(a)(4), MR App.P., a notice of appeal filed
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before disposition of a Rule 59 notion for newtrial has no effect. On July 31,

1996, the
District Court ruled that it did not have jurisdiction to hear the Lynches' "notion"
because of the subsequent filing of the notice of appeal. The Reeds argue that
because

the District Court ruled that it did not have jurisdiction to rule on the notion, the
Lynches' notion for a new trial was deened deni ed on August 11, 1996, and, pursuant
to Rule 5(a)(4), MR App.P., the Lynches were required to re-file a notice of appea

no
|ater than thirty days after their notion for a new trial was deened denied. The
Reeds
contend that because the Lynches did not re-file a notice of appeal, this Court does
not

have jurisdiction to hear their appeal.
Inits order ruling that it did not have jurisdiction to hear the "notion" for
new
trial, the District Court stated: "Plaintiffs filed a Brief in Support of
Plaintiffs' Mtion

for a New Trial; however, Plaintiffs never filed a Mdtion for a New Trial." The
Lynches argue that this order led themto believe that the clerical error in failing
to file

the notion for a newtrial with the District Court was fatal to that notion and that
therefore, their notice of appeal was tinely filed. W agree. Because the notion
for
new trial was never filed it was a nullity and the Lynches' subsequent notice of
appeal
was tinely filed. This Court has jurisdiction to hear the appeal.
2. Didthe District Court commt reversible error by excluding enpl oynent
safety regulations including OSHA and ANSI fromthe trial of the case?

The standard of review of a district courtps discretionary ruling is whether the
district court abused its discretion. Durbin v. Ross (1996), 276 Mont. 463, 477, 916
P.2d 758, 767; State v. Santos (1995), 273 Mont. 125, 137, 902 P.2d 510, 517. The
abuse of discretion standard applies to trial admnistration issues, post-trial
nmoti ons and
simlar rulings. Montana Rail Link v. Byard (1993), 260 Mont. 331, 337, 860 P.2d
121,

125.

The Reeds submitted a notion in |imne requesting that the Lynches be restricted
from nmentioning any construction site safety standards. The District Court granted
t he
Reeds' notion in linmne in several respects. The District Court ruled that
Cccupat i ona
Safety and Health Adm ni strati on Regul ati ons (OSHA), Anmerican National Standard
Safety Requirenents (ANSI), and Montana's Construction Site Health and Safety Act
were inadm ssible on the issue of the Reeds' negligence because the "safety
standards in
question do not have the force of law. . . ." The District Court had the
opportunity to
anal yze this issue at various junctures since the Lynches persistently raised the
i ssue
t hroughout the trial.
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The Lynches' argunent on appeal focuses on the District Court's exclusion of
OSHA and ANSI regul ations, and we will therefore discuss only those regul ations. The
Lynches argued to the District Court, and argue here, that the Reeds' failure to
conply
with OSHA regul ati ons and ANSI standards is evidence of their negligence and, thus,
adm ssible. The Reeds, on the other hand, contend that OSHA and ANSI are not
applicable to an individual who is constructing his own private residence.

The Lynches argue that in granting the Reeds' notion in |imne regarding safety
standards, the court incorrectly relied on Hackley v. Wl dorf-Hoerner Paper Products
Co. (1967), 149 Mont. 286, 294-95, 425 P.2d 712, 716, for the proposition that
"evidence of safety standards that do not have the force of |aw are i nadm ssible on

t he
i ssue of negligence.” In Hackley, this Court considered two rulings by the district
court
in which the district court had refused the use of evidence on safety standards for
any
purpose. The first issue considered by this Court was whether the district court
had erred
inrefusing to permt any testinony on the "mninum Safety Standards for the
Construction Industry, section 41-1702, RC M 1947. . . ." Hackley, 425 P.2d at
716.

The Court began its analysis by exam ning the | anguage of the statute at issue. The
statute in Hackley, as the OSHA regul ations here, spoke in terns of an "enpl oyer's

duty."” The Courtps decision that evidence of the statutory safety standard was
properly

excl uded was based on its conclusion that the statute inposed "no duty" on the
def endant

because it was not an enployer of the injured person. Hackley, 425 P.2d at 716.
The second issue this Court anal yzed involved the district court's refusal to
adm t
i ndustry safety standards. This Court affirmed the district court's exclusion of the
standards on the basis that advisory material "not having the force of law, is not
adm ssible on the issue of negligence.” Hackley, 425 P.2d at 716.
The Lynches argue that Hackley is no | onger good law in Mntana and is not
applicable to this case for two reasons: it was ruled on prior to the adoption of the
standards and codes in question, and it was based on an annotation which has since

been
superseded. The Lynches point out that in Hackley, this Court, follow ng the
majority
rule set forth in 75 AL.R 2d 778, affirned the district court's refusal to admt
st andar ds

promul gated by the Anerican Standards Association. However, that annotation has been
superseded by 58 A.L.R 3d 148 which states that "the nodern trend toward greater
adm ssibility of these codes and standards has apparently been great enough to make
it
unwi se to attenpt to identify any majority or mnority rule.”
The Lynches argue that this Court recognized Hackl ey's shortcom ngs in Runkle
v. Burlington Northern (1980), 188 Mont. 286, 613 P.2d 982. The Runkl e deci si on
acknow edged t hat post-Hackl ey deci sions "seemto be noving toward acceptance in
evi dence of such advisory nmaterial with certain qualifications. Such treatises nay
be
adm tted upon the foundation that they (1) show what is feasible to the jury, or (2)
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show
what t he defendant knew or shoul d have known about safety precautions.” Runkle, 613
P.2d at 993.

However, the Court in Runkle also established the following rule for
adm ssibility
of industry standards and codes:

Unl ess the codes or standards are adopted by a governnmental agency so as
to have the force of law, they are not to be admtted as conclusively
determ ning the standard of care inposed upon the defendant, nor as
substanti ve evidence of negligence, unless coupled with a show ng of
general acceptance in the industry concerned.

Runkl e, 613 P.2d at 993 (citations omtted) (enphasis added). W interpret this

rule as
providing two separate tests for the admssibility of codes or standards: 1) a code
or
standard sought to be admtted for the purpose of "conclusively deternmining the
st andar d

of care inposed upon the defendant” nust have been adopted by a governmental agency
so as to have the force of law, 2) where a code or standard does not have the force
of
law, it may neverthel ess be admtted as substantive evidence of negligence if it is
coupl ed
with a showi ng of general acceptance in the industry concerned.

In interpreting the rule fromRunkle in this manner we nust necessarily overrule
Hackl ey, insofar as it holds that evidence of codes or standards of safety issued by
governnent al bodi es as advisory material but wi thout the force of |law, are never
adm ssi bl e on the issue of negligence.

Under the rule in Runkle we nust first determ ne whether OSHA or ANSI have
"the force of law' as applied to the Reeds. The regulations interpreting OSHA
provi de
in part that "[a]ny enpl oyer enploying one or nore enpl oyees would be an 'enpl oyer
engaged in a business affecting comrerce who has enpl oyees' and, therefore, he is
covered by the Act as such."” 29 CFR 1975.4. The Lynches argue that the Reeds are
covered by OSHA under this definition of enployer because the Reeds "enpl oyed a crane
operator-1| aborer, cenent and brick mason, and carpenters” and because the
construction
of the Reeds' cabin falls under the broad category of businesses that are in a cl ass
of
activity that as a whole "affects” commerce.

The Lynches argue that OSHA was devel oped to protect any person rightfully on
the job site, not just enployees, and therefore Lynch was a person covered under the
Act .

Cases cited by the Lynches in support of their theory that OSHA protections enconpass
non- enpl oyees di scuss the "nmulti-enpl oyer doctrine,” which has devel oped as a neans
of apportioning liability at multi-enployer work sites where one enpl oyer has
created a

hazard and sone enpl oyees, but not necessarily its own, are exposed to the hazard.
See
Arrington v. Arrington Bros. Const., Inc. (ldaho 1989), 781 P.2d 224 (holding that an
enpl oyer's OSHA duties may run not only to his own enpl oyees, but to any ot her
enpl oyees or persons in general on a multi-enployer worksite); Teal v. E. 1. DuPont
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de
Nenours and Co. (6th Cr. 1984), 728 F.2d 799 (recogni zi ng enpl oyers' and conmerci al
general contractors' duties under OSHA to protect all enployees on a multi-enployer
wor ksite); see also Anthony Crane Rental, Inc. v. Reich (D.C. Gr. 1995), 70 F.3d

1298.

We find these cases inapplicable to the instant case because the Reeds' |og cabin
construction project is not a "nulti-enployer worksite." Furthernore, all of the
cases

cited by the Lynches require that, before enployers are obligated to protect al
per sons
rightfully on the worksite, it nust first be established that the enpl oyer is deened
responsi ble for conplying with OSHA regulations at all. Teal, 728 F.2d at 804.
Accordingly, the first question to be answered is whether the Reeds are
enpl oyers
under the Act. OSHA defines enployer as "a person engaged in a business affecting
comer ce who has enpl oyees.” 29 U S. C 625(5). In the instant case, the
uncontroverted facts are that Lynch was not an enpl oyee of the Reeds at the tine of
t he
acci dent and that the other workers on the site were independent contractors. It
has been

hel d that OSHA does not apply to an owner where the worker on the owner's property
is an independent contractor and not an enpl oyee of the owner. Cochran v.
I nt er nati ona
Harvester Co. (WD. Ky. 1975), 408 F. Supp. 598; see also Ellis v. Chase
Comuni cations, Inc. (6th Cr. 1995), 63 F.3d 473, 478 (holding the "multi-enpl oyer
doctrine" of Teal inapplicable to a non-enployer defendant whose status was "no
di fferent
than a property owner hiring a contractor to performwork on its property"). But see
WIllianms v. Kopco (D. Kan. 1997), 162 F.R D. 670 (relying on Teal in holding that
i ndependent contractors are in the class of persons OSHA regul ati ons were designed to
protect). G ven that none of the persons assisting Reed in the construction of the
cabin
was Reed' s enpl oyee, Reed is not an "enployer” under OSHA. W therefore hold that
OSHA was not applicable to the Reeds and thus did not have the force of |aw.

Li kewi se, ANSI requirenments do not apply. Section 1.1 of the standards

provi des:

This standard is intended to provide protection to persons in all places
where there is danger of persons or materials falling through floor or wall
openi ngs, or from stairways, platforns, or runways. This standard applies

to tenporary or energency conditions as well as to permanent conditi ons.

It does not apply to construction work covered by American Nati onal

Standard Safety Requirenments for construction ALO Series, or to private

resi dences.

Thus, by its own terns, the ANSI standards do not apply to the construction at the
Reedsp private residence.
Under the second test in Runkle, if standards do not have the force of |aw, they
may still be adm ssible to show negligence if coupled with a showi ng that they are
general ly acceptable in the industry concerned. The Lynches argue that OSHA

st andar ds

are generally acceptable in the construction industry and thus should have been
adm tted.
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We hol d, however, that construction of an individual's private cabin undertaken by a
non-
comerci al owner-builder is not part of the "construction industry" as a whol e and
therefore the District Court properly excluded evidence of ANSI and OSHA st andards.
The Lynches have failed to show that the District Court abused its discretion in
precl udi ng evi dence of OSHA regul ati ons and ANSI standards. Therefore, the District
Court did not abuse its discretion in granting the Reeds' notion in l[imne nor in
its other
rulings excluding adm ssion of these safety standards except as discussed in the next
I ssue.
3. Didthe District Court err in denying the Lynches' notion for a new
trial on the basis that they were denied an opportunity to fully cross-
exam ne the Reeds' expert w tness?

The standard of review of a district court's ruling on a notion for a new trial

is
the same as our standard for reviewi ng discretionary trial court rulings; that is,
whet her
the district court abused its discretion. Hando v. PPG Industries, Inc. (1995), 272
Mont .

146, 149, 900 P.2d 281, 282.
During direct exam nation, the Reeds' expert witness testified that the Reeds
had
nmet m ni num safety standards. The court refused to allow the Lynches an opportunity
to fully cross-exam ne the expert regarding that testinony. The Lynches claimthat

their

cross-exam nation was unduly restricted in that they should have been allowed to
Cross-

exam ne the expert regarding matters raised on direct exam nation and that they
shoul d

have been allowed to exam ne the witness regarding the basis of his expert testinony.
In relevant part, the direct exam nation of the Reeds' expert was as foll ows:
Q Do you think that, and in your opinion, what the Reeds did woul d
nmeet the m ni num safety standards?
A Yes, in my opinion.
Q And what they did, is it customary in the industry?
A Yes, it is.

The Lynches contend that they should have been all owed to cross-exani ne the

expert with regard to the opinion expressed during his direct exam nation. "It is
axiomatic that a witness may be cross-exam ned on any subject raised or fact stated
on

direct exam nation." Hando, 900 P.2d at 283; Rule 611(b)(1), MR Evid. Accordingly,
the Lynches argue that they should have had the opportunity to fully cross-exam ne
t he
Reeds' expert regarding his know edge of "m ni num safety standards,” including OSHA
and ANSI, as they provide the m ninmum safety standards for the construction industry.
The Reeds claimthat the Lynches were afforded an opportunity to fully cross-
exam ne the Reeds' expert in regard to his statenent regarding m ni num safety
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st andar ds.
They point to the foll owi ng questions and answers during the cross-exam nation:
Q M. Walton asked you about m ninum safety standards and whet her

those had been net in this case. Wat mninum safety standards are you
referring to?

A Vell, | don't know if they would be actual m ninmum safety
standards. Itps kind of a commbn sense, case-by-case scenario.
Q Vel |, when you answered M. Walton's questions, you apparently

had an understandi ng of what m ninum safety standards there were.

A Well, | would consider any, any protection would be a, a safety
standard. |f youpve got one protection, it would be a m ninumsafety
st andar d.

Q Do you know that you erect a railing as a mninmm safety standard

on a floor hole opening |like this.

The Reeds objected to this question and, outside the presence of the jury, the
Lynches clainmed that the door had been opened for themto inquire of the w tness
concerning "mni num safety standards” and that they could inpeach the witness on his
knowl edge of OSHA standards. |In response to the Lynches' argunent, the court stated:
"You have the right to cross-exam ne him You can ask hi mwhat he understands.
You' ve asked himthat . . . . | nade a ruling in regards to this OSHA thing, and |'m
going to stand by that decision . " After the bench conference, the Lynches
counsel
continued with cross-exam nation as foll ows:

Q Cay, | think when we broke, we were tal king about m ni num safety
requirenents.

A. Yes.

Q And woul d you tell ne, please what you nean when you say
m ni mrum safety requirenents

A By m ni mum would be just sonething to make sonet hi ng safer
woul d be a m ni num requirenent.

Q Ckay. But your knowl edge as to what are mninmumsafety
requi rements i s based on your experience, correct?

A Yes, it is.

The Reeds argue that the Lynches fully cross-exam ned their expert on what he
meant by a m ninmum safety standard. They argue that the expert's definition of a
m ni num safety standard was entirely consistent with his opinion that the Reeds had
met
such a standard. W disagree. The witness was testifying as an expert on
construction
site safety standards. By stating that the Reeds had net the mninmum safety
st andar ds,
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he opened the door to cross-exani nation on his know edge of mi ninum safety standards
in the industry, not sinply on any one person's commpn sense perception of safety
standards. "M nimum safety standards” inplies sonmething nore than nere subjective
determ nations on a case-by-case basis. Wen the Reeds' expert testified as to
"standards,"” he left the jury with the inpression that the Reeds had conplied with an
obj ective, rather than a subjective, gauge. In the construction industry, the
obj ecti ve
standards are enbodied in the OSHA and ANSI regul ations. The Lynches were
prej udi ced when the court denied themthe latitude to cross-exam ne the expert about
hi s
know edge of the safety standards in the industry. Due to the prejudice arising
fromthis
error, the Lynches are entitled to a newtrial.

In order to avoid confusion as to our rulings on Issues two and three, we
summari ze the two holdings as follows: In Issue nunber two we held that OSHA and
ANSI standards are not adm ssible to prove negligence in a case of an individual

owner
constructing his owm honme. However if, despite the inadm ssibility of such
evi dence, the

owner offers expert testinony that he did conply with "the m ni num safety standards,"
then he has chosen to inject that issue into the case. Opposing counsel then nust be
af forded the opportunity to cross-exam ne the expert as to his understanding of those
"standards." Thus, although evidence of the standards is not adm ssible against an
owner - bui | der as substantive evidence of negligence, such evidence nay be legitinate

fodder for cross-exam nation dependi ng upon the scope of the defendant's expert's

testinony. Due to the court's restricting of the cross-exam nation of the Reeds'

expert,
the jury was left with the inpression that the Reeds had conplied with "the m ni nmum
safety standards.” This prejudiced the Lynches' case, and they are entitled to a
new trial .

4. Did the District Court err in denying the Lynches' notion for a new
trial on the basis that their expert witness was not permtted to testify as to
the basis of his expert opinions?

The Lynches claimthat they are entitled to a new trial because their expert was
not permtted to testify regarding the basis of his expert opinions. Wile the
Lynches'
expert was pernmitted to base his opinion on OSHA, ANSI, and other applicable safety
standards, he was not permtted to testify that those standards forned the basis of
hi s
opi nion. The Lynches claimthat Rules 703 and 705, MR Evid., provide that an expert
may base his or her opinion on inadm ssible evidence and may testify as to the basis
of
that opinion. Wile we agree that the Rules of Evidence allow an expert to base his
or
her opinion on inadm ssible evidence, we do not agree that the rules nmandate that an
expert testify as to the basis of that opinion. Rule 703 provides that inadni ssible

evi dence
may be relied on by experts in formng their opinions and Rule 705 provi des that
experts
may be required to disclose the facts or data underlying their opinions. As
nment i oned
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before, the adm ssibility of evidence nmust, in every case, be left largely to the
sound
di scretion of the trial court. Cech v. State (1979), 184 Mnt. 522, 531-32, 604
P. 2d 97,
102; Moen v. Peter Kiewit & Sons' Co. (1982), 201 Mont. 425, 655 P.2d 482. The trial
court's discretion includes wide latitude in determning the adm ssibility of expert
testinony. Durbin, 916 P.2d at 767; Cash v. Ois Elevator Co. (1984), 210 Mont. 319,
332, 684 P.2d 1041, 1048.
The Lynches' expert was allowed to testify as to the substance of OSHA and ANSI
standards; he was nerely prohibited fromidentifying the source of the standards.

The
Lynches' expert testified nore than once that, in his opinion, safety practices that
coul d
have been undertaken by the Reeds included installing a guardrail around the openi ng,
securing the plywood in place, or building a tenporary floor. It was only when the
expert identified those practices as "standard practices"” that the Reeds' counsel
obj ect ed,
and the court foreclosed the expert fromidentifying the specific standards. The
Lynches’
expert was not, as claimed by the Lynches, prevented fromlending his specia
expertise

to the issues before the jury. The jury was permtted to weigh the opposing
opi ni ons of
the two experts and, therefore, the Lynches were not denied a fair trial on the
basi s of
this alleged error.
5. Are the Lynches entitled to a new trial because of defense counsel's
remar ks regarding Neil Lynch's prior notorcycle accident?

The final pretrial order listed five legal issues the parties sought to have

deci ded
bef ore the commencenent of trial. The first issue was: "Whether the fact of and
settlement of litigation arising out of Neil Lynch's 1984 notorcycle accident should
be
excluded at trial.” On the norning of trial the Lynches noved that no nention be
made

of "the facts and settlenent of litigation arising out of Neil Lynch's 1984
aut onobi | e

accident." Wen the Reeds' counsel inquired as to the scope of the notion and
whet her
it included Lynch's receipt of disability benefits, the Lynches' counsel replied:
III.tIS
everything." The court excluded evidence of the settlenent but |eft open the

question of
whet her evidence of Lynch's resulting injuries m ght be adm ssible.

In cross-exam ning Lynch about his nental distress claim the Reeds' counse
asked Lynch the foll ow ng question, which was objected to by the Lynches' counsel:
"And you associ ated that nental distress, however, not with this accident, but your

not orcycl e accident, correct?" It is clear that this was a legitimate |ine of cross-
exam nation relating to the nature of Lynch's notorcycle injuries, an issue which the
court earlier had ruled would be handled as it cane up. Therefore the Reeds' counsel
did not violate the court's exclusionary rule as to the settlenment of the notorcycle
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accident suit. W affirmthe District Court on this issue.
In summary, we hold that the District Court did not err in excluding evidence of
OSHA and ANSI standards as substantive evidence of the Reeds' negligence in its order
granting the Reeds' notion in limne. However, since the Reeds opened the door to

t he
m ni nrum saf ety standards during direct exam nation of their expert, the District
Court
abused its discretion in preventing the Lynches fromfully cross-exam ning the Reeds'
expert on these standards, and the Lynches are therefore entitled to a newtrial. W

affirmin part, reverse in part and remand for a new trial.
/'S W WLLI AM LEAPHART
We concur:

/'S JAMES C. NELSON
/'Sl JI M REGNI ER
/'Sl TERRY N. TRI EVEI LER
/'Sl KARLA M GRAY
/'S WLLIAM E. HUNT, SR
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