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Justice Terry N. Trieweiler delivered the opinion of the Court.

The plaintiffs, Tam and David Ruckdaschel, brought this action against the
def endant, State Farm Mutual Autonobile Insurance Co., in the District Court for the
Second Judicial District in Silver Bow County to obtain coverage for nedical paynents
pursuant to their policies with State Farm Both parties noved for sunmary
j udgnent .
The District Court granted the Ruckdaschels' notion as it pertained to coverage
i ssues,
and held that genuine issues of material fact exist regarding other clains. State
Farm
appeals fromthe District Court's order. W affirmthe judgnent of the D strict
Court.

The issue on appeal is:

Does State Farmis anti-stacking |anguage in the nedi cal paynent portion of the
Ruckdaschel s' policy violate Montana public policy?

FACTUAL BACKGROUND AND DI SCUSSI ON

This appeal initially involved two separate autonobil e accidents. The first
occurred on April 27, 1994. |In that accident, Tam Ruckdaschel was injured while
riding
as a passenger in her husband's 1993 Chevrolet truck when it was struck by a vehicle
driven by Rod Tinmer. She incurred nmedical expenses in the amount of $5,725.08 as
aresult of this accident. State Farm paid $5,000 toward t hose expenses. On appeal,
Tam has noved this Court to disnmiss her claimrelated to that accident, given the
amount
of noney in controversy. Although State Farm objects to that notion, we grant Tam's
notion to dismss. Therefore, State Farm s appeal with regard to the issue of
cover age
for Tam's April 27, 1994, accident is noot. |In State v. Murray (1979), 183 Mnt.
499,
503, 600 P.2d 1174, 1176, we held that "[a] npot question is one which existed once
but
because of an event or happening, it has ceased to exist and no | onger presents an
act ual
controversy."” This Court will not decide noot questions and therefore will not
addr ess
State Farm s appeal regarding Tam's claimfor nedical paynment benefits arising out
of
the April 27, 1997, accident. See Murray, 183 Mont. at 503, 600 P.2d at 1176.

The second accident occurred on COctober 16, 1994. In that accident, Tam was
i njured when struck as a pedestrian by a vehicle driven by Neil Gordon. She incurred
medi cal expenses in excess of $15,000 as a result of those injuries.

Tam had three separate nedical paynment policies in effect with State Farm at
t he
time of the accident. She paid a separate premiumfor each of those coverages. Each
policy had a limt of $5,000 for nedical paynent coverage. However, State Farm
refused to pay nore than the single limt of $5,000. The District Court held that
t he
coverages nmay be "stacked" and ordered State Farmto pay the additional $10, 000.

Each of Tami's three policies in effect at the tinme of the Cctober 16, 1994,
acci dent contained the follow ng coverage | anguage:
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W will pay nedical expenses for bodily injury sustained by:
1. a. the first person naned; and
b. his or her relatives.

These persons have to sustain the bodily injury:

a. Wwhile they operate or occupy a vehicle covered under the liability
section; or

b. through being struck as a pedestrian by a notor vehicle or trailer.

(Underlini ng added.)
Al t hough this |anguage provi des coverage pursuant to each of the three policies
for
the injuries Tam sustained in the Cctober accident, State Farm added the foll ow ng
| anguage i n an anendat ory endorsenent to each policy:
2. Policies Issued by Us to You, Your Spouse or Relatives
If two ore [sic] nore policies issued by us to you, your spouse or your
rel atives provide vehicle nedical paynents coverage and apply to the sane
bodily injury sustained;

a. whi | e occupying a non-owned car, a tenporary substitute car; or
b. as a pedestrian
the total limts of liability under all such policies shall not exceed that of the

policy with the highest limt of liability.

On appeal, State Farm contends that the District Court erred when it concl uded
that our decision in Bennett v. State FarmlIns. Co. (1993), 261 Mont. 386, 862 P.2d
1146, allowed stacking of nedical paynent coverage in spite of the cited | anguage.

It

contends that because nedi cal paynment coverage is not required by law, the rationale
from Bennett is inapplicable. It further contends that because other jurisdictions
have

uphel d simlar or identical |anguage with regard to nmedi cal paynment coverage, the
District Court erred when it chose to follow our decision in Bennett. The
Ruckdaschel s

contend, on the other hand, that our decision in Bennett controls the outcone of
this case

and that the District Court was correct to follow that decision.

Qur standard of review in appeals fromsummary judgnent rulings is de novo. See
Motarie v. Northern Montana Joint Refuse Disposal Dist. (1995), 274 Mont. 239, 242,
907 P.2d 154, 156; Mead v. M S.B., Inc. (1994), 264 Mont. 465, 470, 872 P.2d 782,
785. When we review a sumary judgnment, we apply the same criteria as the district
court based on Rule 56, MR Cv.P. See Bruner v. Yellowstone County (1995), 272
Mont. 261, 264, 900 P.2d 901, 903.

The essential question presented by this appeal is whether State Farmnmay rely

on
the | anguage of its anmendatory endorsenent to deny coverage under each policy when it
received a separate premumfor each policy. 1In Bennett, we addressed a nearly

i dentica

guestion. The only difference between the facts of this case and the facts of
Bennett is

that Bennett involved underinsurance coverage and this case involves nedi cal paynment
coverage. All other facts are identical: Bennett dealt wth a pedestrian/autonobile
acci dent as does this case; Bennett involved a plaintiff who had purchased nultiple
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i nsurance policies with identical coverages, just as the Ruckdaschels had done in

this
case; in Bennett, as in this case, the insurance conpany charged and was paid a

separat e

prem um for each policy; and, finally, in Bennett, as in this case, State Farm
sought to

prohi bit stacking of an optional coverage by relying on the follow ng "anti-stacking"
| anguage: "The total limts of liability under all such coverages shall not exceed

t hat of

the coverage with the highest Iimt of liability." Bennett, 261 Mont. at 388, 862
P.2d at

1148. Based on the facts in Bennett, we held that this "anti-stacking" provision is
unenforceabl e as a violation of Montana's public policy.

In Bennett, we articulated Montana's public policy as follows: "[A]n insurer nay
not place in an insurance policy a provision that defeats coverage for which the
i nsurer
has received val uabl e consideration.” Bennett, 261 Mnt. at 389, 862 P.2d at 1148.

Al t hough stated nost recently in Bennett, this Court has consistently upheld and
relied

upon this public policy for the past twenty-five years. See, e.g., Gier v.

Nat i onwi de | ns.

Co. (1991), 248 Mont. 457, 812 P.2d 347; Sayers v. Safeco Ins. Co. (1981), 192 Mont.
336, 628 P.2d 659; Chaffee v. U S. Fidelity & Guaranty Co. (1979), 181 Mont. 1, 591
P.2d 1102; Sullivan v. Doe (1972), 159 Mont. 50, 495 P.2d 193. W agree with the
Ruckdaschel s that Bennett is applicable here and, therefore, apply that sanme public
policy

to the facts of this case.

In Montana, an insurer is not allowed to deny coverage for which it has received
val uabl e consideration. See Bennett, 261 Mont. at 389, 862 P.2d at 1148. It is
undi sputed that the Ruckdaschels paid a premumfor each of the three policies in
ef fect
at the tinme of Tam's COctober 1994 accident. It is also undisputed that each of the
Ruckdaschel s policies provided for medical paynment coverage for pedestrian
acci dents,
such as the accident in which Tami was involved. Because State Farmreceived
val uabl e
consi deration for each policy, we conclude that State Farm cannot now refuse to pay
benefits due pursuant to each policy. To hold otherwi se would deny State Farnis
i nsured
the benefit of the coverage that she purchased.

In Bennett, State Farm argued that the cases which articulate Montana's public
policy apply only to coverage which insurance conpanies are required by statute to
of fer
to all their custonmers, and not "optional" types of coverage such as nedi cal paynent
and
underi nsured notorist coverage. W disagreed with State Farmin Bennett because the
public policy of this state favors adequate conpensation for accident victinms when
t he
tort-feasor does not provide adequate indemnification. See Bennett, 261 Mont. at
389,

862 P.2d at 1148. W further held, as we do here, that the absence of a statutory
requi rement for that type of coverage is irrel evant because the public policy
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consi derations which invalidate contractual anti-stacking provisions in nmandatory
i nsurance coverage al so support invalidating those provisions in an optional type of
i nsurance coverage. See Bennett, 261 Mont. at 389, 862 P.2d at 1148. Therefore, we
conclude that the District Court did not err when it held that the public policy
concerns
which apply in statutorily required insurance coverage contexts also apply to
opti ona
types of insurance coverage such as, in this case, nedical paynent coverage.

For these reasons, we affirmthe judgnment of the District Court related to
cover age
for injuries sustained by Tam Ruckdaschel on Cctober 16, 1994, and dism ss her claim
for additional coverage for injuries sustained on April 27, 1994.

We remand to the District Court for further proceedings consistent with this
opi ni on.

/'S TERRY N. TRI EVEI LER

W Concur:

IS J. A TURNAGE

/'Sl W WLLI AM LEAPHART
/'Sl JI M REGNI ER

/'S WLLIAM E. HUNT, SR
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