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Justice Janes C. Nelson delivered the Opinion of the Court.

11 This is an appeal fromthe District Courtps findings of fact, conclusions of |aw and

judgrment issued March 24, 1997, in two separate causes of action filed in the Fifteenth
Judicial District Court, Roosevelt County. The appeals of the courtps decisions were
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consol i dated for purposes of our review. W reverse and remand for further proceedings
consi stent with this opinion.

BACKGROUND

12 The two cases filed in District Court are procedurally and factually simlar.
Plaintiffs in Cause No. 96-DV-11026 are Wl ber-Ellis Conpany and M not Cash Sal es.

The plaintiff in Cause No. 96-DV-11027 is Keenan Engel ke. Al of these parties are
hereinafter referred to collectively as plaintiffs. Plaintiffs are non-Indian residents of
Roosevelt County; they obtai ned separate judgnents agai nst defendant Janmes Anderson
(Anderson) in the Fort Peck Tribal Court on July 9, 1996. Anderson is an enrolled

menber of the Fort Peck Tribes living within the exterior boundaries of the Fort Peck
Reservati on.

13 Plaintiffs Wlbur-Ellis Conpany and M not Cash Sal es obtained a judgnent for

$5, 460 plus costs for Andersonps purchase of cattle feed supplenment. Plaintiff Engel ke
obtai ned a judgnment in the amount of $6,543 plus costs for dirt work which Engel ke
performed i n devel opi ng wat er sources in Andersonps pastures. The underlying
transactions in each case arose within the Reservation boundari es.

14 Havi ng obtai ned judgnments in the Fort Peck Tribal Court, plaintiffs then brought

suit in the Montana Fifteenth Judicial D strict Court against Anderson pursuant to the

Uni f orm For ei gn Money-Judgnments Recognition Act, codified at Title 25, Chapter 9, part

6, MCA (1995) (the Recognition Act). Plaintiffs requested that the District Court enter
its order recognizing the Tribal Court judgnents and granting full faith and credit to said
judgnments with rights of full enforcenent pursuant to Montana | aw. Anderson entered

a speci al appearance in each state court suit and noved to dism ss, claimng that the
District Court had neither personal nor subject matter jurisdiction

15 Fol l owi ng briefing and a hearing, the District Court entered its findings of fact,
concl usi ons of law and judgnent. The court ruled that the Fort Peck Tribal Court

j udgrments nust be recogni zed under the provisions of the Recognition Act because the
Tribes fall within the definition of "foreign state" set out at 8§ 25-9-602(2), MCA (1995).
Additionally, the court concluded that even if the provisions of the Recognition Act do
not apply to tribal court judgnents, 8 25-9-608, MCA (1995), does not prevent the
recognition of a foreign judgnment in situations not covered by the Act, and that, in this
case, the District Court was required to recognize the Tribal Court judgnents under the
doctrine of comty and our decision in Wppert v. Blackfeet Tribe (1982), 201 Mont.

299, 654 P.2d 512.

16 Anderson then filed a tinmely notion for new trial and/or amendnment of judgnent.

The Assi ni boi ne and Sioux Tribes of the Fort Peck Reservation appeared am cus curi ae

in his support. The court did not rule on this notion, and, accordingly, it was ultinately
deenmed deni ed pursuant to Rule 59(d), MR Cv.P

17 In the neantine, a state wit of execution was issued in each case commandi ng the
Sheriff of Roosevelt County to satisfy the state court judgnents through seizure of
Anderson's assets. Plaintiffs did not seek enforcenent of the Tribal Court judgnents
through the Fort Peck Tribal Court. A nom nal off-Reservation bank account bal ance
was seized, but the main focus of the state execution proceedings was and i s agai nst
Anderson's on- Reservation assets. Anderson tinely appeal ed.
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| SSUE

18 The question which we nmust answer in this appeal is whether a state court can
enforce a tribal court judgnent within the exterior boundaries of an Indian reservation via
state | aw and state execution proceedings. W answer this question in the negative.

DI SCUSSI ON

19 Whet her a state court has the power to utilize state |aw and executi on procedures

to enforce a tribal court judgment within the exterior boundaries of an Indian reservation
is a question of law. W review | egal questions de novo. W determine sinply whether

the courtps interpretation of the lawis correct. Agri Wst v. Koyama Farns, |Inc. (1997),
281 Mont. 167, 170, 933 P.2d 808, 810; Day v. Child Support Enforcenent Div. (1995),

272 Mont. 170, 175, 900 P.2d 296, 299.

10 Anderson argues that the District Court has no power to enforce the two Tri bal

Court judgnments within the exterior boundaries of the Fort Peck Reservation. He

contends that, since he is an enrolled menber of the Fort Peck Tribes, the state court
does not have personal jurisdiction over him Anderson al so argues that since the subject
matter of the Tribal Court suits both involve transactions arising on the Reservation, the
state court does not have subject matter jurisdiction either. Anderson maintains that the
Fort Peck Tribal Court is the only court with authority to enforce judgnments agai nst

Tri bal menbers on the Reservation. He points out that the Tribal Court is open to non-

I ndi an judgnment creditors. He also enphasizes that the procedures for enforcenent of

j udgrment s under Montana | aw contain nunerous differences fromthe Tribal execution
procedures and exenptions contained in the Fort Peck Conprehensive Code of Justi ce,

and that the latter are generally nore favorable to the judgnent debtor.

11 Anderson also maintains that the District Court erred when it used the Recognition

Act as a basis for its decision. He argues that, even assuning the Recognition Act

applies, a state court recognizing a judgrment under that statute still needs jurisdiction over
the subject matter and over the parties to proceed with an enforcenent action

12 Furthernore, Anderson contends that the District Court erred in relying on our
decision in Wppert. He points out that all parties in that case, including the Indian
parties, had requested the state court to deternine the validity of the judgnment at issue.
To the contrary, in the case at bar, Anderson does not consent, and, in fact, actively
resists inposition of jurisdiction by the state court.

113 Finally, Anderson contends that even if the District Court did have jurisdiction

our decision in Agri West requires a district court to abstain in favor of enforcenent of
judgrments in tribal court. (Since we have resolved this case on the basis of Andersonps
ot her arguments, we do not address this contention.)

14 Plaintiffs, on the other hand, maintain that under Wppert a judgnment creditor may
bring a suit in state district court to enforce a judgnent of a tribal court. Plaintiffs
contend that state courts, including Mdntana, generally have adopted the doctrine of

comty in determning whether to enforce the judgnents of foreign states, including triba
court judgments, and that the doctrine of comity is essentially codified in the provisions
of the Recognition Act. Morreover, plaintiffs contend that recognition or enforcenent of

a foreign judgnent, or in this case the Tribal Court judgnents, does not rely upon

personal jurisdiction over the defendant or subject matter jurisdiction over the underlying
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claim Plaintiffs maintain that Anderson attenpts to confuse jurisdiction in the origina
proceeding with jurisdiction to enforce the judgnent rendered in a conpetent court.

115 Wth these argunments and the District Courtps decision in mnd, we turn to the

case law. plndian law is uniquely federal in nature, having been drawn fromthe
Constitution, treaties, legislation and an pintricate web of judicially made |Indian |aw pp
Wlson v. Marchington (9th Cr. 1997), 127 F.3d 805, 813 (quoting diphant v.

Suquam sh Indian Tribe (1978), 435 U.S. 191, 206, 98 S.C. 1011, 1020, 55 L.Ed.2d

209). Accordingly, recognition of tribal judgments, by necessity, requires that the

ulti mate deci sion governing the recognition and enforcenent of a tribal judgnent be
founded upon federal law. WIson, 127 F.3d at 813 (citations omtted).

116 It is well-settled that, absent the consent of all Indian parties, the state courts of
Mont ana | ack jurisdiction to adjudicate disputes arising fromtransactions within the
exterior boundaries of an Indian reservation and involving tribal menbers. In WIlianms

v. Lee (1959), 358 U. S 217, 223, 79 S.Ct. 269, 272, 3 L.Ed.2d 251, 255-56, the
Suprene Court declared tribal jurisdiction exclusive over a lawsuit arising out of on-
reservation sales transacted between a non-Indian plaintiff and an |Indi an defendant.
Accord Kennerly v. District Court (1971), 400 U. S. 423, 91 S.Ct. 480, 27 L.Ed.2d 507.

17 This Court has, likew se, confirned that Mntanaps courts have no subject natter
jurisdiction over an action arising on an Indian reservation brought by a non-Indian
plaintiff against an enrolled nenber of the tribe residing on the reservation. See for
exanpl e, Security State Bank v. Pierre (1973), 162 Mont. 299, 511 P.2d 325; M bank
Mut. Ins. Co. v. Eagleman (1985), 218 Mont. 58, 705 P.2d 1117; and Ceiger v. Pierce
(1988), 233 Mont. 18, 758 P.2d 279.

118 The issue in the case at bar, however, is not whether the underlying transactions
between plaintiffs and Anderson were subject to the jurisdiction of the state courts of
Montana. Clearly, they were not. Here, the question involves the extent to which, if at
all, a state court, using state | aw and by state execution procedures, can enforce a triba
court judgment within the exterior boundaries of an Indian reservation. To answer this
guestion, we, again, turn to federal case |aw

19 It is axiomatic that a court has the power to enforce its judgnents within its own
jurisdiction. However,

[n]o I egal judgnment has any effect, of its own force, beyond the limts of

the sovereignty fromwhich its authority is derived. Because states and

Indian tribes coexist as sovereign governnents, they have no direct power

to enforce their judgnents in each otherps jurisdictions.

Wlson, 127 F.3d at 807. This rule follows the rationale of the Suprenme Court in WIIians.

20 In WIliams, the Supreme Court pointed out that p[e]ssentially, absent governing

Acts of Congress, the question has al ways been whether the state action infringed on the
right of reservation Indians to make their own laws and be ruled by themp WIIians,

358 U.S. at 220. In the case at bar, it is clear that the Tribal Court had excl usive
jurisdiction over plaintiffsp underlying actions agai nst Anderson. Furthernore, the record
is clear that the Fort Peck Tribes have established procedures, exenptions and ot her
standards for enforcenent and execution of Tribal Court judgments under Title 1V,

Chapter 3 of the Fort Peck Conprehensive Code of Justice. These procedures,

exenptions and ot her standards, codify the Tribeps policies on how judgnments of the
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tribal court shall be executed. By and |l arge, these procedures, exenptions and standards
are nore favorable to debtors than the procedures, exenptions and standards under
Mont ana state | aw.

121 Wiere, as here, the Tribe has adopted a conprehensive body of |aw for enforcing

the judgnents of its courts, allowing Montana state courts to enforce Tribal Court
judgrments within the exterior boundaries of the Indian Reservation would run afoul of the
Suprene Courtps decision in WIllians, not to nention our decisions in Geiger, MIbank
Mutual and Pierre. |If, on the Reservation, a state court were to enforce a Tribal Court
judgrment utilizing the state's own execution procedures and | aws, the state would

ef fectively replace the Tribeps enforcenment procedures with its own, and, thus, would
plainly "undermne the authority of the tribal courts over Reservation affairs" and
"infringe on the right of the Indians to govern thenselves.” WIlIlians, 358 U S at 223
The result would be a substantial intrusion on Tribal governmental authority.

22 Wth that basic principle in mnd, we also conclude that state courts may not

enforce tribal court judgnments within the exterior boundaries of an Indian reservation via
the Recognition Act. The Recognition Act requires state courts to enforce foreign
judgrments in the same manner as the judgnent of a sister state that is entitled to full faith
and credit. Section 25-9-604, MCA (1995). A "foreign judgnent" is "any judgrment of

a foreign state granting or denying recovery of a sumof noney, other than a judgnent

for taxes, a fine or other penalty, or a judgnment for support in matrinonial or fanmly
matters."” Section 25-9-602(1), MCA (1995). A "foreign state" is "any governnental

unit other than the United States or any state, district, comobnwealth, territory, or

i nsul ar possession thereof or the Panana Canal Zone, the Trust Territory of the Pacific

I sl ands, or the Ryukyu Islands." Section 25-9-602(2), MCA (1995).

23 I n Day, we expressly reserved the question of whether the Recognition Act is
applicable to Indian tribal court orders, judgnents and decrees that do not involve child
support. W also expressly declined to render any opinion with regard to the interplay
bet ween the Recognition Act, the Uniform Enforcenent of Foreign Judgnents Act (Title

25, Chapter 9, part 5 MCA) and our decision in Wppert as regards such orders,

j udgrment s and decrees which do not involve child support. Day, 900 P.2d at 300-01.

Mor eover, our further research has reveal ed no federal nor any state case authority under
which an Indian tribal court judgnent has been enforced, either on the reservation or off
the reservation via the Recognition Act. W do not need to resolve this point one way

or the other, however.

24 Even assuning, w thout deciding, that the Recognition Act may, under appropriate

ci rcunst ances, be applicable to enforce a tribal court judgrment, we cannot agree that this
Act would be applicable in the case at bar. Here, plaintiffs seek to use the Recognition
Act to enforce judgments originally entered by the Tribal Court. Plaintiffs seek to
enforce such judgnments, not within the jurisdiction of the state court, i.e., off-
Reservation, but, rather, within the jurisdiction of the rendering court itself.

125 An exanple serves to illustrate this misapplication of the Recognition Act.

Assume that a Montana creditor obtained a noney judgnent agai nst a Canadi an debt or

in a Canadian court. Under the Recognition Act, Montana would be required to

recogni ze and enforce the Canadi an judgnent in Montana in the sanme manner as the

judgnment of a sister state that is entitled to full faith and credit. The point to be nade,
however, is that while Montana courts would have authority under the Recognition Act

to enforce the Canadi an judgnent in Mntana using Mntana | aw and execution

procedures, this stateps courts would have no jurisdiction to enforce the state judgnent
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i ssued under the Recognition Act in Canada. Cbviously, if the Mintana creditor w shed
to enforce his judgment in Canada, then he would be required to conply with the
execution procedures mandated by Canadi an | aw and t he Canadi an courts.

26 In the sane manner, and agai nh assuning, w thout deciding, that a tribal court
judgrment is a "foreign judgnent" froma "foreign state,” Mntana state courts woul d
have jurisdiction to enforce a tribal judgnent via the Recognition Act within the
jurisdiction of Montana's courts, but not within the jurisdiction of the tribal court
rendering the judgnment in the first place nor within the jurisdiction of some other
conpetent court. Montana courts have no power via the Recognition Act or otherw se

to enforce a tribal court judgment within the exterior boundaries of an Indian reservation
any nore than they have the power to enforce a Canadi an judgnent in Canada or, for that
matter, a Woning judgnent in Woming. 1In short, to enforce a judgment within the
jurisdiction of the court rendering it or within the jurisdiction of sone other conpetent
court, it is incunbent upon the person seeking to enforce the judgment that he or she
conply with and utilize the procedures and | aw of the governnent and the court within
whose jurisdiction enforcenment is sought.

27 Accordingly, we conclude that the District Court erred in determ ning that the

tribal court judgnents at issue in this case could be enforced within the exterior
boundari es of the Fort Peck Reservation via the Recognition Act. W |eave for another

day our decision on the question of whether the Recognition Act nay be utilized to

enforce Indian tribal court judgnents, orders and decrees, not involving child support,

off the Reservation. |In this regard, however, we note that there already exist procedures
outside the Recognition Act allow ng state courts to enforce tribal court judgments off-
reservation. See Wppert, 654 P.2d 512; Day, 900 P.2d 296. Thus, we are not inclined

to reach the applicability of the Recognition Act to tribal court judgnments on the facts
presented here.

128 Finally, we also conclude that the District Courtps reliance on our decision in
Wppert is misplaced. In Wppert we held that the orders, judgnents and decrees of an
Indian tribal court are not entitled to full faith and credit, but are, nevertheless, to be
treated with the sanme deference shown the decisions of foreign nations as a matter of
comty. Wppert, 654 P.2d at 515. |In Wppert, however, all parties to the underlying
[awsuit in the tribal court thereafter, and w thout opposition, participated in the state court
proceedi ngs invol ving enforcenent of the judgnent. Wppert, 654 P.2d at 514-15. More
importantly, Wppert did not directly address the precise issue presented in this appeal,
and, thus, cannot be read for the proposition that a state court may enforce a tribal court
judgnment within the exterior boundaries of an Indian reservation using state |law and state
execution procedures where the Indian debtor actively resists inposition of the state
courtps jurisdiction. Wile under Wppert, a state court nay enforce a tribal court

j udgrment outside of the exterior boundaries of the reservation on the basis of comty, see
W ppert, 654 P.2d at 515; Day, 900 P.2d at 301, Woppert has no application to the
enforcenent by state courts of tribal judgnments within the exterior boundaries of an

I ndian reservation where the tribal litigant resists state court jurisdiction

29 To summari ze, then, where the judgnent debtor is a tribal nmenber residing within

the exterior boundaries of the reservation, tribal courts have exclusive jurisdiction to
enforce tribal court judgnments agai nst assets owned by the tribal menber and | ocated
within the exterior boundaries of the reservation. State courts may enforce tribal court
judgnment s agai nst tribal nmenbers living outside of the exterior boundaries of the
reservati on and agai nst off-reservati on assets owned by tribal nenbers on the basis of
comty, assuming that the holder of the judgnment brings an action or special proceeding

in district court. Wppert, 654 P.2d at 515. |[If the tribal court judgnment involves child
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support, the sinplified registration procedures of the Uniform Enforcenent of Foreign
Judgnents Act and other state enforcement renedies are also available. Day, 900 P.2d
at 301.

30 This cause is reversed and renmanded to the District Court for further proceedi ngs
consistent with this opinion. Specifically, the District Court may give deference to the
Fort Peck Tribal Court judgnents by entering a state court judgnent in favor of the
plaintiffs and agai nst Anderson on the basis of comty and upon the filing of an action or
speci al proceeding in the District Court to enforce the Tribal Court judgments on that
basis. The state court judgnent nay be enforced agai nst any off-reservati on assets owned
by Anderson. The Fort Peck Tribal Court, however, retains exclusive jurisdiction to
enforce its judgnments agai nst Andersonps on-reservation assets within the exterior
boundari es of the Fort Peck Reservation

31 Reversed and remanded for further proceedi ngs consistent with this opinion.

/S JAMES C. NELSON

We Concur:

/Sl J. A TURNAGE

/'Sl KARLA M GRAY

/S JI M REGN ER

/S W WLLIAM LEAPHART

file:///C|/Documents%20and%620Settings/cu1046/Desktop/opinions/97-417%200pinion.htm (7 of 7)4/19/2007 12:09:02 PM



	Local Disk
	97-417


