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Justice W WIIliam Leaphart delivered the Opinion of the Court.

11 Pursuant to Section I, Paragraph 3(c), Montana Suprene Court 1996
Internal Qperating Rules, the foll ow ng decision shall not be cited as precedent
but shall be filed as a public docunent with the Cerk of the Suprene Court
and shall be reported by case title, Suprene Court cause nunber, and result to
the State Reporter Publishing Conpany and to West Group in the quarterly
tabl e of noncitable cases issued by this Court.

12 St anl ey Del ano Pul ver (Stan) appeals fromthe decision of the
Thirteenth Judicial District Court, Yellowstone County, dissolving the parties
marriage and distributing the marital property. Linda Lee Pulver (Linda)
petitioned for dissolution of the Pulvers' marriage. In distributing the nmarital
property, the District Court awarded the Pulvers' hone to Linda in |lieu of
mai nt enance and awarded Stan his retirenment and workers' conpensation
benefits. Stan appeals to this Court seeking sale of the home and a percentage
of the proceeds. W affirm

Backgr ound

13 Linda and Stan married in Ranchester, Woning in 1986. There is no

issue of the marriage. The parties separated in 1996 and thereafter sought a
di ssolution of their marriage. Linda works as a manager trai nee at Hol i day
Station Stores. Linda nets approximately $960 per nonth. Stan receives
retirenent and workers' conpensation benefits approxi mating $2, 900 per

mont h. The Pul vers own a hone and various other assets. The hone, val ued

at $78,000, constituted approxinmately 75% of the parties' assets which total ed
$100, 531 and approximately 91% of their liabilities which totaled $47, 748
(%43, 700 of which is represented by the hone nortgage).

14 The District Court determined that Linda's nonthly liabilities exceed
her incone and thus, based on the marital standard of living and Stan's ability
to pay, awarded nmi ntenance. In |lieu of nonthly maintenance paynents, the
court awarded the honme to Linda. Stan appeals to this Court asserting that the
District Court failed to consider Linda's ability to increase her inconme, and the
fact that Stan's permanent disability prohibits himfromincreasing his incone.
In addition, Stan maintains that the court did not take into consideration his
nont hl y nedi cal expenses. The sole issue on appeal is whether the District
Court erred in distributing the marital estate pursuant to 40- 4- 202, MCA.

Di scussi on

15 The standard of review of a District Court's division of marital property

is whether the District Court's findings are clearly erroneous. In re Marriage
of Hogstad (1996), 275 Mont. 489, 496, 914 P.2d 584, 588. If substanti al
evi dence supports the District Court's judgnent, it will not be disturbed absent

an abuse of discretion. Marriage of Hogstad, 914 P.2d at 588. Section 40-4-202,
MCA, provides that the court apportion property based on a series of

factors. The factors include the age, health, station, occupation, anount and
sources of income, vocational skills, enployability, estate, liabilities and needs
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of each of the parties. |In addition, the court should consider whether the
apportionnment is in lieu of or in addition to maintenance, and the opportunity
of each for future acquisition of capital assets and incone. Section 40-4-202,
MCA. The District Court's findings regarding the distribution of property are
not clearly erroneous.

16 Stan asserts that the District Court failed to consider certain facts and
as a result, the property distribution is inequitable. However, the District
Court's findings of fact and conclusions of law clearly show that the court
considered all relevant factors in distributing the marital property.

17 The District Court considered the fact that Stan was not enpl oyabl e at

the time of trial and that, although Linda was enployed in a nmanager training
programthat could result in an advanced position and inconme, her current

income was insufficient for Linda to support herself. Thus, the District Court
considered the future opportunities of the parties in conpliance with 40- 4- 202,
MCA. In addition, the District Court considered Stan's nonthly nedi cal

bills, which the court valued at approxi mately $400 per nonth. However, the
District Court determned that, despite the stagnate nature of Stan's incone and
his nonthly nedi cal obligations, a disproportionate division of property was
appropriate in this case.

18 The District Court found that Stan was bei ng di shonest with regard to
his incone and had depleted the marital assets. |In review ng the financial
records of Stan, the court found that Stan had the ability to pay nai ntenance.

In Iieu of maintenance, the District Court awarded the hone to Linda. The
District Court did not abuse its discretion in awarding the honme in |lieu of
mai nt enance. Affirmed.

/Sl W WLLI AM LEAPHART

We concur:

/'S J. A TURNAGE

/'S JIM REGN ER

/'Sl JAMES C. NELSON

/'Sl TERRY N. TRI EVEI LER
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