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Justice Karla M Gay delivered the Opinion of the Court.

11 Pursuant to Section |, Paragraph 3(c), Mntana Suprene Court 1996
Internal Operating Rules, the follow ng decision shall not be cited as precedent
but shall be filed as a public docunent with the Cerk of the Suprene Court
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and shall be reported by case title, Suprene Court cause nunber, and result to
the State Reporter Publishing Conpany and to West Group in the quarterly
tabl e of noncitable cases issued by this Court.

12 I mperial Meats, Inc. (Inperial) appeals fromthe dism ssal by the Fourth
Judicial District Court, Mssoula County, of its conplaint seeking declaratory,
i njunctive, mandanus and damages relief. W affirm

13 I nperial responded to a request for proposal (RFP) to provide food

services from Montana State University Food Services (MSUFS) in 1996. It

was not awarded the contract. On March 11, 1997, it filed a conpl aint

all eging that the RFP and process used by MSUFS to award the contract to

others were done in violation of |aw and regul ati ons. MSUFS noved to

di sm ss the conplaint on a variety of grounds, including a new statute which

set forth exclusive renedies for a solicitation or award of a contract alleged to
be in violation of state | aw

4 The District Court dismssed Inperial's conplaint on the basis of the

new statute. It observed that, as anended, 8§ 18-4-242(2), MCA (1997), sets
forth the exclusive renedies for an unlawful solicitation or award. Subsection
(2) of the statute requires a party aggrieved by solicitation or award
proceedings to protest no later than 14 days after execution of the contract.
Later portions of the statute set forth additional adm nistrative procedures to
be followed, culmnating in a petition for judicial review brought pursuant to
§ 2-4-702, MCA. See 8§ 18-4-242, MCA (1997). The anmendnents to 8§ 18-4-242, MCA
were effective on April 30, 1997, and applied retroactively to any

claimor cause of action relating to a solicitation or award unl ess a conpl ai nt
had been filed in district court prior to January 1, 1992. Because |nperial had
not exhausted the renedies set forth in 8 18-4-242, MCA (1997), the District
Court concluded that it could not entertain Inperial's conplaint and di sm ssed
it accordingly.

15 I nperial noved to anmend and the notion was deenmed deni ed when the
District Court did not rule on it within 60 days. |nperial appeals.
16 I mperial contends that the District Court erred in dismssing its

conpl aint and correctly states our standard in reviewng a district court's
conclusion of |law as whether the interpretation of the lawis correct. See
Carbon County v. Union Reserve Coal Co., Inc. (1995), 271 Mont. 459, 469,
898 P.2d 680, 686 (citation omtted).

17 I mperial points out that conpliance with the mandate of 8§ 18-4-242(2),
MCA (1997), that it protest to the departnent within 14 days after execution
of the contract at issue in this case was inpossible, since that tine had | ong
since run and, as a result, it is left without a renedy if the District Court's
dismssal is allowed to stand. Inperial then states:
The Montana Constitution preserves the standards that

there is aright to a speedy renedy of every injury, that there is

a right to equal protection of the laws, that there is a right to

vi ew del i berations of public agencies of State Governnent, that
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the State is subject to suit, that there is a right to due process of
| aw and that ex post facto |laws granting irrevocabl e speci al
privileges or affecting contracts shall be [sic] not be granted by
the legislature. See Article Il, Sections 4, 9, 16, 17, 18 and 31

of the Constitution of the State of Mntana.

I nperial also states generally that the present case does not fall within prior
unspecified cases by this Court determning that the |legislature my create a
right and a remedy and may take the right and renedy away retroactively if

they specifically nake it clear that is the intention of the new statute. That is
the sumtotal of Inperial's argunent in its opening brief.

18 It is beyond cavil that an appellant bears the burden of establishing

error by the District Court. Yet, Inperial presents no | egal analysis and cites
to no legal authority under which the District Court's dismssal of its conplaint
was in error under any of the constitutional provisions it listed. Rule 23(a)(4),
MR App.P., requires an appellant's opening brief to contain "the contentions

of the appellant with respect to the issues presented, and the reasons therefor,
with citations to the authorities . . . relied on.”" Wen an appellant's brief does
not conply with this requirenent, we do not address the issue. See, e.g.,

Whal en v. Taylor (1996), 278 Mont. 293, 302, 925 P.2d 462, 467; Al maras

V. Yell owstone Basin Properties (1991), 248 Mont. 477, 483, 812 P.2d 770,

773. On that basis, we decline to address Inperial's argunent.

19 Interestingly, Inperial's reply brief reveals that it intentionally presented
its "straightforward and sinple” argunent as it did in the opening brief. It
"opted to present it as such and await the answer brief . . . to determ ne how

MBU m ght defend the constitutionality or the unavailability of a renedy.”

What | nperial apparently does not conprehend is that there is no initial

burden on the respondent in an appeal to defend anything; it is the appellant
who carries the burden of showing error by the District Court. Qur briefing
requi renents, and our cases interpreting those requirenents, do not allowthe
appellant to lie in the weeds until the party which prevailed in the trial court
makes arguments in support of the trial court's decision.

10 Inperial having failed to establish any error, we hold that the D strict
Court did not err in dismssing Inperial's conplaint.

11 Affirnmed.

/'Sl KARLA M GRAY

VW concur:

IS J. A TURNAGE

/'Sl TERRY N. TRI EVEI LER
/'Sl JAMES C. NELSON

/'Sl W WLLI AM LEAPHART
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