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Justice Jm Regnier delivered the opinion of the Court.

11 M.M. appealsfrom an order of the Eighth Judicial District Court, Cascade
County, terminating her parental rights over her daughter, A.W-M. For thereasons
stated below, we affirm. The sole dispositive issue on appeal iswhether the District
Court erred in terminating M.M.'s parental rights.

FACTUAL AND PROCEDURAL BACKGROUND

12 AW-M. wasborn on March 30, 1996, to M.M ., her biological mother, and M.W .,
her biological father. In April 1996, the Department of Public Health and Human
Services (Department) received " four referralswith concernsasto [M.M.'s] ability
to carefor her infant daughter [A.W-M ] or to provide her with ahome." During the
week of July 8, 1996, the Department received two morereferrals™ alleging [M .M ]
was leaving [A.W-M.] for daysat a time with caretaker s while she was out partying."
On July 12, 1996, A.W-M. was placed in foster carefor abrief period.

13 On July 23, 1996, the Department filed a petition with the Eighth Judicial District
Court for temporary investigative authority and protective services. On July 31,
1996, the court issued an order for protective services, and appointed a guardian ad
litem for A.W-M. The court held a show cause hearing on September 5, 1996, during
which both M.M. and M .W. agreed to participatein a court-ordered treatment plan.
On September 23, 1996, the court issued an order granting the Department's petition
for temporary investigative authority for a ninety-day period, and ordering that M.
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M. and M.W. complete a treatment plan designed to " [p]reserve, if possible, the
parent child relationship between [A.W-M.] and her parents." Among thetreatment
plan'srequirementswerethat M.M. provide her daughter with " a safe and stable
home," undergo a psychological assessment, complete a chemical dependency
evaluation and follow any " recommendations thereof,” and complete parenting
classes.

14 In November 1996, A.W-M. was again placed in foster care because M.M. " had
not followed through at all with the treatment plan and the hospital was concer ned
about her chemical dependency issues." M .M. failed to attend a December 19, 1996,
review hearing, and the District Court ordered that the Department have temporary
investigative authority for an additional ninety-day period, and ordered that M .M.

" continue working on her treatment plan.”

15 On February 25, 1997, roughly one month after M.M. appeared at a second status
hearing, the Department filed a petition for temporary legal custody. Among the
allegations set forth in the Department's supporting affidavit werethat M.M. had
failed to meet even a single objective of her September 1996 treatment plan. More
specifically, the Department asserted that, although M .M. had " completed a
chemical dependency evaluation" and had begun the recommended intensive
outpatient treatment, shereceived " a disciplinary dischar ge because she did not
show up for two appointments’ and because she had " a urinalysisthat was positive
for marijuana." The Department also alleged that M .M. had failed to secure stable
or permanent living arrangements, failed to attend counseling, and had not

under gone a psychological evaluation as ordered.

16 On March 6, 1997, the court issued an order granting the Department temporary
legal custody over A.W-M. Thecourt held an adjudicatory hearing on June 5, 1997,
at which M .M. failed to appear, and granted the Department legal custody for a six-
month period. The court additionally ordered that M.M. " must make every effort to
successfully complete" her treatment plan.

17 On July 15, 1997, the Department filed its petition for per manent legal custody
and termination of parental rights. Citing 8§ 41-3-609(1), MCA, the Department
sought to terminate M.M.'s parental rightsfor failureto comply with or successfully
complete her treatment plan, and on the groundsthat the conduct or condition
rendering her unfit was unlikely to change within a reasonabletime. The court held a
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hearing on September 16, 1997, and on October 23, 1997, entered an order
terminating M.M.'s parental rights. It isfrom the District Court'sorder terminating
her parental rightsthat M.M. presently appeals.

STANDARD OF REVIEW

18 Wereview a district court's decision to terminate parental rightsto determine
whether the court interpreted the law correctly and whether itsfindings of fact are
clearly erroneous. In reK.F.L. and N.L. (1996), 275 Mont. 102, 104, 910 P.2d 241, 243.

19InInreD.H. and F.H. (1994), 264 Mont. 521, 524, 872 P.2d 803, 805, we clarified
the standard of review for casesinvolving a youth in need of care and termination of
parental rights. The appropriate standard of review to be applied to purely factual
findingsin atermination of parental rights proceeding isthe clearly erroneous
standard as set forth in I nterstate Production Credit Association v. DeSaye (1991), 250
Mont. 320, 323, 820 P.2d 1285, 1287. Wereview conclusions of law in atermination
proceeding to determineif those conclusionsarecorrect. InreD.H. and F.H., 264
Mont. at 525, 872 P.2d at 805.

110 This Court hasrecognized that " a natural parent'sright to care and custody of a
child isafundamental liberty interest, which must be protected by fundamentally
fair procedures." InreR.B., Jr. (1985), 217 Mont. 99, 103, 703 P.2d 846, 848.
Accordingly, prior toterminating an individual's parental rights, thedistrict court
must adequately address each applicable statutory requirement. InreR.B., Jr., 217
Mont. at 103, 703 P.2d at 848.

DISCUSSION
9111 Did the District Court err in terminating M.M.'s parental rights?

112 M .M. advances two arguments on appeal, thefirst of which isthat the District
Court erred in finding A.W-M. was a youth in need of care. M.M. assertsthere was
no evidence indicating A.W-M. was abused or neglected at the time of her removal
from M.M.'scarein November 1996. At the hearing on the Department's petition to
terminate M.M.'s parental rights, social worker Brennan Swanber g explained that
the Department had placed A.W-M. in foster-care on November 6, 1996, because the
child had bronchitis and because she had been left with an inappropriate caregiver.
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On appeal, M .M. arguesthe Department presented no evidence to suggest that A.W-
M.'s bronchitis was due to abuse or neglect, and similarly assertsthe Department
failed to present any evidence to suggest that the caregiver with whom M .M. left her
daughter wasinappropriate. Moreover, M.M. disputes the Department's assertion
that shefailed to return for her child when expected by the caregiver. In light of the
foregoing, M .M. arguesthe Department failed to present clear and convincing
evidence that A.W-M. wasin danger of being neglected or abused whilein her care.
Because the Department failed to demonstrate that A.W-M. was a youth in need of
care, M.M. argues, " the child should not have been removed and the action should
have been terminated."

113 Initsorder terminating M.M.'s parental rights, the District Court found that A.
W-M. "isayouth in need of care within the meaning [of] § 41-3-201, M CA (1995),
and her best interestswill be served by declaring her ayouth in need of care under
the laws of the State of Montana." The court additionally concluded that A.W-M.
had previously been " adjudicated a youth in need of care and remainsassuch." We
will not disturb a decision by thedistrict court terminating parental rights" unless
thereisa mistake of law or afinding of fact not supported by substantial credible
evidence that would amount to a clear abuse of discretion. In re S.P. (1990), 241
Mont. 190, 194, 786 P.2d 642, 644 (quoting In re R.A.D. (1988), 231 Mont. 143, 148,
753 P.2d 862, 865).

9114 Therecord in the present case contains substantial credible evidence to support
the District Court's deter mination that A.W-M. was a youth in need of care. For
example, therecord indicatesthat when A.W-M. was only three monthsold, M.M.
left her in the care of a known sex offender. Department social worker Brennan
Swanber g testified that, when A.W-M. was seven monthsold and sick with
bronchitis, M .M. left her with a babysitter. Swanber g explained that when M .M.
failed toreturn for her daughter at the predeter mined time, the babysitter took A.W-
M. to the emergency room for treatment. Swanber g stated that, although M .M.
eventually arrived at the hospital, doctor s would not release A.W-M. into her care
because she " appeared to be high." Therecord additionally indicatesthat M .M.
made few effortsto complete the requirementsof her treatment plan, tested positive
for the use of marijuana, and left A.W-M. with caregiversfor indefinite periods of
time on mor e than one occasion. Under these circumstances, we hold the District
Court did not err in finding that A.W-M. was a youth in need of care. Moreover,
although M .M. argues on appeal that " the child should not have been removed"
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from her careand placed in afoster homein November 1996, we notethat M .M. did
not object to her removal at that time and did not object to the court'sorder granting
the Department investigative authority and protective services.

115 Having held that the District Court did not err in finding that A.W-M. wasa
youth in need of care, weturn next to M.M.'sargument that the court erred in
concluding she could not be expected to complete her treatment objectivesin the
foreseeable future, and thuserred in terminating her parental rights. In itsorder
terminating M.M.'s parental rights, the District Court indeed concluded that M.M.

" did not comply with" her treatment plan, and determined that those " portions of
the treatment plan that were attempted wer e not successful." The court additionally
concluded that the conduct or condition rendering M.M. unfit to parent her child "is
unlikely to change within a reasonable time."

116 On appeal, M.M. concedes" it is clear that [she] did not complete her treatment
plan,” but assertsthe Department failed to demonstrate that a treatment plan was
actually necessary. Moreover, M.M. argues the Department presented no evidenceto
contradict her assertion that she was not chemically dependent, and similarly
presented no evidence that she was an unfit parent. M.M. accordingly arguesthe
court erred in concluding that the conduct or condition rendering her unfit to parent
A.W-M."isunlikely to change within areasonabletime,” and thereby erred in
terminating her parental rights.

117 Having reviewed therecord, we conclude ther e is ample evidence which supports
the court's determination that the conduct or condition rendering M .M. unfit was
"unlikely to change within areasonable time." Despite M.M.'sassertionsto the
contrary, therecord contains substantial evidence indicating she was chemically
dependent. For example, Gateway Recovery conducted a chemical dependency
evaluation and recommended that M.M. undergo intensive outpatient chemical
dependency treatment. Moreover, M .M. was subsequently discharged from
treatment duein part to the fact that her urinetested positive on one occasion for the
presence of marijuana. Also indicative of M.M.'sinability to effectively parent her
child is evidence that she had been unable to secure stable housing or employment,
had failed to attend court-ordered counseling, and had visited only sporadically with
her daughter.

118 When asked at the termination hearing why she had not completed court-
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ordered intensive outpatient chemical dependency treatment, M .M. replied that she
"[jJust didn't care at thetime." M.M. stated that she did not complete the counseling
requirement contained in her treatment plan because she believed such counseling
had nothing to with her daughter. When asked why the court should give her more
timeto complete her treatment plan, M.M. explained, " | don't think they should. |
messed up, and | know | did, and | don't think they should." Although M.M. testified
that she would not relinquish her parental rightsto A.W-M ., she smultaneously
agreed that she was unwilling to do what the court ordered her to doin order to get
her daughter back.

119 In light of the foregoing, we conclude the record contains substantial evidence
supporting the court's determination that M.M. was" unfit, unwilling, or unableto
provide adequate parental care,” and that " [t]he conduct or condition of [M.M]
rendering [her] unfit isunlikely to change within a reasonable time." Wethus hold
the court did not err in concluding M .M. could not be expected to complete an
appropriate treatment plan in the foreseeable future, and in thereby terminating M.
M.'s parental rights.

IS/ IM REGNIER

We Concur:

IS'KARLA M. GRAY

IS/ JAMES C. NELSON

ISIW. WILLIAM LEAPHART

IS TERRY N. TRIEWEILER
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