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Justice Terry N. Trieweiler delivered the opinion of the Court.

11. Stephanie Van Troba filed a complaint in the District Court for the Eighteenth
Judicial District in Gallatin County against Montana State University and the
National Collegiate Athletic Association after shewasruled indligible to participate
in inter collegiate athletics during her freshman year of college. After a hearing, the
District Court issued a preliminary injunction which enjoined the NCAA from
enforcing itsrules of freshman dligibility against Van Troba and ordered that she be
permitted to participate with the women's basketball team at MSU. The NCAA
appeals. We hold that the appeal is moot and remand this caseto the District Court.

12. The parties present two primary issues on appeal:

13. 1. Doesthe conclusion of the 1997-98 academic and athletic year render the
NCAA's appeal moot?

14. 2. Did the District Court err when it granted the preliminary injunction?
FACTUAL BACKGROUND

15. Thefollowing facts are adopted primarily from the District Court's findings of
fact.

16. Stephanie Van Troba graduated in June 1997 from Palmer High Schooal in
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Alaska. In April 1997, she had signed a letter of intent with Montana State
University, which isa member of the National Collegiate Athletic Association.
Pursuant to theletter of intent and NCAA rules, Stephanie agreed to enroll at MSU
and accept a full athletic scholar ship from the school, in exchange for her
commitment to participate intercollegiately asa member of the M SU women's
basketball team.

17. The NCAA requiresincoming student-athletesto have met certain academic
standardsin order to be eligible to competein intercollegiate athletics during their
freshman year. Its certification system relies on the evaluation of cour ses from
thousands of high schools, and on the specific approval of each prospective student-
athlete's high school course work and college entrance exam scores. A separ ate
organization known asthe NCAA Initial Eligibility Clearinghouseisresponsible for
that review.

18. An incoming freshman student-athlete must complete at least thirteen " core
courses' aspart of her high school coursework to be eligible to competeasa
freshman. The Clearinghouse identifies for each high school which courses qualify as
cor e cour ses by means of a list known as Form 48-H. The Clearinghouse may issue
updated versions of Form 48-H based upon an annual review of a school's cour ses
and/or to reflect changes regar ding which cour ses qualify as cor e cour ses; the
different versions are distinguished by different letters of the alphabet. For example,
Form 48-H (Version B) follows and takes the place of Form 48-H (Version A). The
Clearinghouse communicates with one specific person at each high school, whois
then responsible, in conjunction with prospective student-athletes, for making sure
that individual student-athletes meet the requirement of thirteen corecourses. If a
student-athleteis declared ineligible to compete in her freshman year, she may,
among other options, pursue an education at the university at her own expense for
thefirst year, and retain three years of athletic eigibility, as opposed to the potential
five years of athletic eligibility that she otherwise would have been entitled to if she
had not been ruled in€ligible.

19. In Stephanie's case, Patricia Chesbro, the principal at Palmer High School,
served asthe Clearinghouse contact person. In the fall of 1996, Chesbr o advised
Stephanie and other prospective NCAA student-athletes about Clearinghouse
requirements and about which of the Palmer High School cour ses qualified as core
courses. Sherelied on Form 48-H (Version C), which was dated May 7, 1996, and
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had been provided to her by the Clearinghouse in the spring of 1996; the form
represented the most up-to-date statement that Palmer High School had from the
Clearinghouse about which cour ses qualified as core courses. Form 48-H (Version C)
listed Journalism |, among many others, as an acceptable core course. In reliance on
Form 48-H (Version C) and to fulfill in part her obligation to complete thirteen core
cour ses, Stephanie enrolled in Journalism | for the 1996 fall semester.

110. The NCAA contends that three subsequent versions of Form 48-H were mailed
to Palmer High School, each of which excluded Journalism | from thelist of
approved cour ses. Clearinghouse records suggest that Version D was mailed at the
end of July, Version E was mailed in August, and Version F was mailed in November
1996; the Clearinghouse has no actual record of the forms themselves. Records at
Palmer High School indicate that none of the three formswas ever received by the
school. The District Court ultimately found that the Clearinghouse failed to mail any
of thethree Form 48-Hs.

111. Chesbro did receive a new Form 48-H (Version G) in January 1997. Form 48-H
(Version G) did not list Journalism | as an approved cor e cour se. By that time,
Stephanie and other students had completed the cour se.

112. In July 1996, Chesbro had provided the Clearinghouse with additional

infor mation about the jour nalism cour se, aswell as another cour se, after it had
requested the infor mation pursuant to a separate eligibility matter with another
recently-graduated Palmer High School student-athlete. When shereceived Form 48-
H (Version G) in January, Chesbro contacted the Clearinghouse about what she
assumed was a mistake regarding the omission of Journalism | from thelist of
approved cour ses.

113. The Clearinghouse normally contacted high schoolsin February of each year
and asked them to revise and update their Form 48-H and to resubmit it to the
Clearinghouse. The purpose of the annual review was so that an updated Form 48-H
could reflect changes made by either the school in itscurriculum or the
Clearinghousein its evaluation of the courses, with the ultimate goal being to
accurately advise prospective student-athletes for the following academic year.
Pursuant to the Clearinghouse'sinstruction, in March 1997, Chesbro resubmitted to
the Clearinghouse Form 48-H (Version G) with Journalism | on thelist with the
expectation that the next Form 48-H would indicate that Journalism | wasin fact an
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approved cor e cour se.

114. When she spoke with the Clearinghouse, Chesbr o expressed her concern about
the potential effect that a reection of Journalism | might have on those prospective
student-athletes who had relied on Form 48-H (Version C) and taken the courseto
satisfy their thirteen course obligation. She also wroteto an official at the NCAA
regarding her concern over the Clearinghouse's apparently retroactive decision to
disapprove the course after prospective student-athletes had relied on its statement
that the course was approved. During the same period, shereceived Form 438-H
(Version H) from the Clearinghouse. It also reg ected Journalism | asan approved
COr e cour se.

115. In March 1997, Chesbro recelved a written response from the NCAA, in which
it assured her that an initial eligibility waiver process existed for those studentswho
may have been hurt by the Clearinghouse'sdecision. I n addition, the letter addressed
her concernsregarding retroactivity. It stated that there was a proposal to be acted
upon in April 1997 by therelevant gover ning committee at the NCAA which would
permit student-athletes " to receive credit for coursesthat were approved on the high
school Form 48-H confirmation at the time the student completed the course." Based
in part on these assurances, Chesbro decided not to investigate the status of
prospective student-athletes whose dligibility with the Clearinghouse might have
been affected asaresult of the decision to no longer certify Journalism |. Similarly,
she decided not to inform Stephanie or any of the other prospective student-athletes
about the Clearinghouse's disapproval of Journalism I.

116. The NCAA finally rg ected Journalism | asa core coursein June 1997, as
specially notated on Clearinghouse Form 48-H (Version J), which was sent to
Chesbroin July 1997.

117. M SU had begun recr uiting Stephanie to play basketball in December 1996. At
thetime, it received from Palmer High School a copy of both Stephanie'stranscript
and what the high school believed to beits most up-to-date Form 48-H--Form 48-H
(Version C). When M SU signed Stephanieto a letter of intent in April 1997, it had
neither sought nor received any further verification from the Clearinghouse or
Palmer High School regarding Stephanie's ability to satisfy Clearinghouse standards.
She eventually graduated with an overall grade point average of 3.41, including a
2.88 GPA in her core courses; her college entrance exam scoreswere 75 total on the
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ACT and 960 on the SAT. Stephanie exceeded Clearinghouse standardsin each of
these areas. However, dueto thergection of Journalism | asan approved core

cour se, Stephanie fell short of the thirteen course requirement by one-half core
credit.

118. During the summer, the Clearinghouse notified M SU that Stephanie had not
satisfied itsinitial eligibility requirements dueto her reliance on Journalism | asone
of her core courses. Stephanie learned then for thefirst timethat her digibility was
in doubt. M SU contacted Chesbro, who in turn wroteto one of thewomen's
basketball coachesat M SU and explained the full circumstances of Stephanie's
enrollment in the cour s, including their reliance on Form 48-H (Version C), and the
school's subsequent and unexpected notice that the cour se had been re ected by the
Clearinghouse. Stephanie enrolled at M SU that fall. She still had not been certified
by the Clearinghouse and, asa result, M SU was unable to apply her scholar ship aid.

119. Calli Sandersisan assistant athletic director at M SU. She servesasthe
Univer sity's compliance coor dinator and, as such, isresponsible for NCAA rules
education, compliance, and enfor cement, including Clearinghouse dligibility, at
MSU. In August 1997, shewas still relatively new on the M SU staff, and learned
from both the Clearinghouse and the basketball coach with whom Chesbro had
communicated that Stephanie had not been certified. She also communicated with
Chesbro and received the same explanation regar ding Stephanie' s situation. She
decided to pursue an initial eigibility waiver with the NCAA on behalf of Stephanie.

120. The NCAA waiver processfirst involvesreview by NCAA staff. If thewaiver is
denied, a university can appeal the decision to an NCAA subcommittee. If the appeal
isalso denied, the univer sity can then seek review beforethe NCAA'sfull initial
eligibility committee. Thecriteria at each stage requirethe university to show
extraordinary circumstancesto justify consideration of a waiver and additional
evidence that the student-athleteis proficient in the area of core credit deficiency. In
addition, if a student-athlete has been recruited by the university, the NCAA applies
astricter standard of review. Thereviewing body reliesin part on its past digibility
decisionsregarding other student-athletesin similar situations.

121. On September 16, 1997, Sanders submitted an initial eligibility waiver to the

NCAA on Stephanie's behalf. The proposed waiver relied on the fact that, according
to Chesbro's knowledge, Journalism | wasremoved from the 48-H list of approved
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courses only after Stephanie had completed the course. On October 27, 1997, the
NCAA denied thewaiver. Itsdecision stated that Palmer High School had " received
notification that Journalism | was not an approved cor e cour se on July 26, 1996
(Version D), and August 27, 1996 (Version E)."

1122. Sander s contacted Palmer High School, the Clearinghouse, and the NCAA in an
attempt to receive copies of the Form 48-H (Versions D, E, and F) that allegedly
notified the high school about the disqualification of Journalism I. None of them
could provide her with a copy of any of the three forms.

123. Sanderslearned at approximately the same time that the University of Indiana
had submitted a waiver of initial eigibility tothe NCAA on behalf of another Palmer
High School student-athlete who faced the same problem as Stephanie dueto his
reliance on Journalism | asa core course. Thefacts surrounding Stephanie's waiver
are nearly identical to those of the Indiana student-athlete's waiver: both student-
athletesrelied on Journalism | asa core course and only learned after their
completion of the course that the Clearinghouse no longer recognized it; they took
the classtogether and both received the same gradein the cour se; they scored
approximately the same on their college entrance exams; and they wererecruited at
approximately the sametime. The only potentially meaningful differencein their
waiver swas that Stephanie's classmate's cor e cour se GPA was 3.52, as compared to
Stephanie's 2.88. On August 5, 1997, the NCAA granted the waiver of the Indiana
student-athlete. Based largely on the similarity of the two student-athletes' situations
and the NCAA'sgrant of awaiver to thefirst student, Sanders appealed the NCAA's
waiver decision on November 19, 1997.

124. Chuck Lindemenn isthe M SU Athletic Director. Heisalso Chair man of the
NCAA subcommittee that regulatesthe Clearinghouse. Heinitially limited his
involvement in Stephanie's appeal to avoid the appear ance of improper influence.
However, as he became mor e awar e of the facts surrounding Stephanie's situation, he
became convinced that Palmer High School had advised Stephanieto the best of its
knowledge, and that Stephanie should not beineligible. Accordingly, heinstructed
Sandersto inform the NCAA that M SU's appeal dated November 19 would be

super seded by his upcoming appeal on Stephani€e's behalf.

125. Like Sanders, Lindemenn contacted the Clearinghouse to obtain copies of the
formsthat allegedly were sent to Palmer High School notifying it that Journalism |
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no longer qualified asa cor e course. Just as befor e, however, the Clearinghouse could
not document VersionsD, E, and F, to Lindemenn or establish that it had in fact sent
the formsto Chesbro. The Clearinghouse acknowledged that in spite of thethree
subsequent versions of Form 48-H that were supposed to have been sent to Palmer
High Schooal, all correspondence with the Clearinghouse initiated by Chesbro used
Form 48-H (Version C).

126. The appeal was eventually filed on November 24, 1997. It alleged thelack of any
tangible proof that the Clearinghouse had notified Chesbro regarding the changesto
Form 48-H, referred to the Indiana student-athlete's waiver, and discussed in detail
how the only notice from the Clearinghouse in Chesbro's possession at the time that
she advised Stephanieregarding Journalism | indicated that the cour se was an
approved core course. The NCAA denied the appeal on December 3, 1997, based on
what it described as Stephanie's"” marginal overall academic record."

7127. Throughout the waiver process, Stephanie attended classes at M SU at her own
expense. However, sheremained ineligible to practice or play with thewomen's
basketball team. Stephanietestified that after the first waiver was denied, she had
plansto leave MSU and return to Alaska because it was too difficult for her to be on
campus and see her teammates but not be able to participate in basketball with them.

128. On December 9, 1997, after the NCAA regected M SU's appeal on Stephanie's
behalf, Stephaniefiled a complaint in the District Court against M SU and the NCAA.
She presented the factsand relied in part on the NCAA'swaiver in the case of the

| ndiana student-athlete. Stephanie sought relief from the District Court in theform
of a declaration that she had in fact completed the thirteen core cour se requirement
and, therefor e, that she was eligible to compete during her freshman year. In
addition, she sought relief to enjoin the defendants from denying her the scholar ship
that MSU had promised and from prohibiting her participation with the basketball
team.

129. The District Court held a hearing on December 17-18, 1997. On December 29,
1997, it made findings of fact on which the previous discussion is based, and
concluded that Stephanie was entitled to a preliminary injunction based upon her
letter of intent and on her showing of a prima facie case. Additionally, it concluded
that: (1) she would suffer irreparableinjury without theinjunction dueto her
continued inability to compete with the basketball team; (2) the continued exclusion
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of Stephanie from the basketball team throughout the remainder of the season would
render any final action by the District Court ineffectual; and (3) the balance of
hardshipstipped in Stephanie'sfavor. Accordingly, it issued a preliminary injunction
that barred the NCAA and M SU from preventing Stephanie from playing basketball
and from receiving her scholar ship pending afinal ruling on her complaint.

130. At thetime of the hearing, M SU still had an opportunity to appeal the NCAA's
December 3, 1997, decision. The District Court noted that even though Stephanie
could pursue a second appeal with the NCAA, all therelevant infor mation had been
presented to the NCAA, and the District Court implied that there was little reason to
expect a different decision. Moreimportantly, it noted that Stephanie would remain
ineligible thr oughout the second appeal, which had the potential to extend well into
January 1998.

131. On January 14, 1998, Stephanie amended her complaint to add the
Clearinghouse as a defendant. She also made additional claims based on equitable
estoppel, promissory estoppel, negligent misr epresentation, and negligent infliction of
emotional distress.

132. M SU chose not to appeal the District Court'sorder, whilethe Clearinghouse
was not bound by the order and, therefore, isnot a party to this appeal.

DISCUSSION

133. Does the conclusion of the 1997-98 academic and athletic year render the
NCAA's appeal moot?

134. Stephanie contendsthat the NCAA's appeal regarding the District Court's
alleged error from itsissuance of the preliminary injunction is now moot. We
addressthisissuefirst becauseits determination is potentially dispositive of the
appeal.

1135. ThisCourt normally does not address moot questions. See Smith v. Electronic
Parts, Inc. (1995), 274 Mont. 252, 258, 907 P.2d 958, 962; In re T.J.F. (1987), 229
Mont. 473, 475, 747 P.2d 1356, 1357; State ex rel. Miller v. Murray (1979), 183 Mont.
499, 503, 600 P.2d 1174, 1176. " A moot question is one which existed once but
because of an event or happening, it has ceased to exist and no longer presentsan
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actual controversy." Miller, 183 Mont. at 503, 600 P.2d at 1176. For purposes of an
appeal, a question becomes moot " wher e by a change of circumstancesprior to the
appellate decision the case haslost any practical purpose for the parties, for instance
wherethe grievancethat gaveriseto the case hasbeen eliminated.” InreT.J.F., 229
Mont. at 475, 747 P.2d at 1357 (quoting 5 Am. Jur. 2d Appeal and Error § 762 (1962)).

136. Stephanie contends that the District Court'spreliminary injunction addressed
only her freshman dligibility. She assertsthat since she has completed her freshman
year, her freshman eligibility isno longer at issue and subject to interference from
the NCAA. Therefore, she claimsthat the propriety of the District Court's decision to
grant the preliminary injunction isno longer relevant to the remaining claim which
addresses generally how many years of eligibility Stephanieisentitled to and whether
or not she was entitled to scholar ship money during her freshman year.

137. The NCAA disagreesthat itschallengeto the preliminary injunction ismoot. It
contendsthat it isstill subject to the District Court'sinjunction and that it has no
remedy other than thisappeal of the District Court'sactions. In addition, it states
that all of the substantiveissuesraised hereregarding the District Court's grant of
the preliminary injunction remain material to the underlying case.

138. Stephanie's mootness claim is based on the fact that criteriafor a student-
athlete's eligibility vary from year to year. For example, freshman dligibility is

deter mined entirely by the Clearinghouse, based upon a student-athlete's high school
academic record. A student-athlete's eligibility in subsequent years, however, is
purely a function of her collegiate academic performance; the deter mination depends
in no part whatsoever on initial eligibility status.

139. In other words, Stephani€'s eligibility isno longer affected by what she claimsis
the Clearinghouse's mistake regarding her initial eigibility, as wasthe case when the
District Court granted the preliminary injunction. For that reason, she contends that
regardless of whether the District Court'sinjunction was correct, it no longer
represents an actual controver sy between the parties.

140. The NCAA does not contest the fact that so long as Stephanie's academic

performance at M SU meets NCAA standards, she hasthe privilegeg2 to participate
in inter collegiate athletics and receive her scholar ship for at least her second and
third years of college. The NCAA might prevail in the underlying claim and thus be
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permitted to limit Stephanie's eligibility and financial aid to three yearsinstead of
five. Asa practical matter, however, it cannot take away Stephanie's athletic
participation as an eligible freshman, even if that " eligibility" wastheresult of an
error by the District Court. After the fact, it can do nothing morethan require
Stephanieto pay back the scholar ship that shereceived her freshman year and count
her freshman participation against her asone of the three yearsfor which she would
otherwise have been eligible. Therefore, the District Court'sinjunction, which was
issued for the sole purpose of preventing the loss of Stephanie's freshman year of
eligibility, is of no practical consequenceto the parties now that Stephanie has
completed her freshman year at MSU and exhausted her freshman year of digibility.
Accordingly, we hold that theissueis moot and will not address whether the District
Court erred when it granted the injunction.

141. The NCAA contendsthat our decision in J.M. v. Montana High School Assn
(1994), 265 M ont. 230, 875 P.2d 1026, compelsthat we review the District Court's
decision. J.M. involved a high school student-athlete who was deemed ineligible
pursuant to arestriction on the number of years (four) that a student-athlete can
participatein high school athletics. The student-athlete sought a waiver of therule
from the Montana High School Association, then also filed a complaint in thedistrict
court to prevent the Association from enforcing the rule against him. The district
court granted a preliminary injunction and ther eby per mitted the student-athlete to
play hisfifth season of high school football. The MHSA appealed the injunction, and
this Court ultimately reversed the district court's order for reasonsthat do not apply
here.

142. The Court'sdecision in J.M., likethe situation here, came after the student-
athlete had been allowed to participatein the disputed season of eligibility. There,
however, the Court reected theidea that the appeal was moot, despite the fact that
theinjunction had lapsed and the student-athlete's season, and thus his high school
eligibility, had expired. The Court stated:

To mechanically apply the doctrine of mootness under such circumstances would
effectively deny the remedy of appeal. Where MHSA will, undoubtedly, be faced with
future challenges to its maximum participation rules on issues and facts such as those
presented here, it has aright to afinal decision of this Court on the merits of its appeal.

J.M., 265 Mont. at 241-42, 875 P.2d at 1033. In J.M., a decision from this Court that the issue was moot would
have essentially denied the MHSA all opportunity to have the validity of its regulations affirmed. Moreover, it
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would have permitted J.M., aswell as all other student-athletes who were likely to subsequently come before the
MHSA with similar claims, to prevail while they evaded review altogether.

143. That risk isnot present here. Aswe stated above, the Clearinghouse decision, in
conjunction with the NCAA'sdenial of an initial eligibility waiver, has a dual effect.
First, it hastheimmediate impact of barring a student-athlete from inter collegiate
participation in her freshman year and from receipt of her athletic scholar ship
during the period of her ineligibility. Second, it consequently reduces the number of
yearsin which a student-athleteis potentially eligible from fiveto three.

144. Therefore, the underlying claim regarding whether Stephanie should in fact
have been ineligible during her freshman year remains, and the resolution of that
issue will have very real consequences. Unlikethe situation presented in J.M., we
have no reason to suspect that this claim will not proceed in the District Court or to
believe that the NCAA will be denied the opportunity to receive a final judgment,
and our ultimate consider ation of the matter, if desired, on the merits. Stephani€'s
amended complaint, which wasfiled after theinjunction issued, atteststhat thereis
mor e at stakein thiscase than just Stephanie's freshman basketball season. Simply
put, thiscase will not evade review astheresult of our holding that the preliminary
injunction isnow a moot issue. Accordingly, J.M. does not apply.

145. For these reasons, we hold that the appeal ismoot and remand this caseto the
District Court for further consideration of the merits of Stephanie Van Troba's
complaint.

/S TERRY N. TRIEWEILER

We Concur:

IS/ J. A. TURNAGE

IS'KARLA M. GRAY
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ISYW. WILLIAM LEAPHART
IS/ JAMES C. NELSON

1. 1A student-athlete's eligibility depends on many factors and is never in fact an absolute right. See T.H. v.
Montana High School Assn (D. Mont., Sept. 24, 1992), CV-92-150-BLG-JFB at 10 ("Generally speaking, a
student has no constitutional right to participate in interscholastic sports; it is a privilege which may be
withdrawn by the school or by avoluntary association whose rules the school has agreed to follow."); see also M.
H. v. Montana High School Assn (1996), 280 Mont. 123, 131, 929 P.2d 239, 244; J.M. v. Montana High School
Assn (1994), 265 Mont. 230, 237, 875 P.2d 1026, 1031. Nonetheless, barring some extraordinary occurrence,
Stephanie's letter of intent and her continued academic progress entitle her to play basketball and receive a
scholarship to attend classes at MSU.
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