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Chief Justice J. A. Turnage delivered the Opinion of the Court.

1. Pursuant to Section |, Paragraph 3(c), Montana Supreme Court 1996 Inter nal
Oper ating Rules, the following decision shall not be cited as precedent but shall be
filed as a public document with the Clerk of the Supreme Court and shall be
reported by casetitle, Supreme Court cause number, and result to the State Reporter
Publishing Company and to West Group in the quarterly table of noncitable cases
issued by this Court.

«2. Anthony K. Blackmore (Blackmore) appealsthe order of the Thirteenth Judicial
District Court, Yellowstone County, dismissing his complaint against Randall O.
Braten (Braten) for breach of alivestock lease agreement. We affirm.

3. The soleissue on appeal iswhether the District Court erred in dismissing
Blackmor ees complaint.

4. The complaint in this case wasfiled on October 26, 1995. An answer wasfiled on
December 8, 1995. The District Court held a scheduling conference and set the date
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for trial on September 30, 1996. Prior to thetime set for trial, counsel for the parties
informed the District Court that they needed moretimein which to preparefor trial
and requested that the court vacatethetrial date.

5. TheDistrict Court granted thisrequest and directed counsel for Blackmoreto
prepare an order tothat effect. However, no such order was ever submitted. The
District Court, therefor e, sua sponte prepared a new scheduling order setting atrial
datefor July 14, 1997.

«6. At thepretrial conference, counsel for plaintiff indicated that his office staff had
made a scheduling error on histrial calendar, and he would require additional time
to preparefor trial. The District Court granted plaintiffes motion for a further
continuance and a new trial date was set for February 9, 1998. I n the scheduling
order, the District Court set December 15, 1997, asthe final day for the completion of
discovery and further directed counsel for plaintiff to convene an attor neyes
conference during the week of January 12, 1998, for the purpose of completing the
final pretrial order.

7. Prior tothe February 9, 1998 trial date, the District Court judge presiding in this
case recused herself and a substitute judge was assigned. The reassignment of judges
resulted in the pretrial conference being rescheduled, but did not result in a
rescheduling of the February 9, 1998 trial date.

«8. On January 22, 1998, Braten filed a motion to dismiss pursuant to Rule 41(b), M.
R.Civ.P. Blackmore did not respond to the motion, and the District Court, taking this
as an admission that the motion was well taken, granted the motion and dismissed
the complaint. Blackmore appeals.

«9. Did the District Court err in dismissing Blackmor ess complaint ?

«10. Initsorder dismissing thisaction, the District Court notesthat pursuant to Rule
2 of the Uniform District Court Rules, a failureto respond to a motion is deemed an
admission that the motion iswell taken. M oreover, in reviewing thefilein
conjunction with Bratenes motion, the District Court noted that apart from the
complaint, no other documents werefiled by Blackmorein thisaction. The District
Court also noted that thetrial date had been set and reset threetimes and that
Blackmor e had failed to comply with more than one court order relating to trial.
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«11. Blackmore arguesthat the District Court erred in dismissing his complaint
becausethe criteria for dismissing an action under Rule 41(b), M.R.Civ.P., have not
been satisfied in thisinstance and that hisfailureto respond to Bratenes motion to
dismisswas dueto his confusion regarding the appointment of a new judge, the
rescheduling of the pretrial conference and hisassumption that a new trial date
would be set.

«12. Rule 2 of the Uniform District Court Rules provides:

(@) Upon filing amotion or within five days thereafter, the
moving party shall file abrief. The brief may be accompanied by
appropriate supporting documents. Within ten days thereafter the
adverse party shall file an answer brief which also may be
accompanied by appropriate supporting documents. Within ten
days thereafter, movant may file areply brief or other appropriate
responsive documents.

(b) Failureto file briefs. Failure to file briefs may subject the
motion to summary ruling. Failure to file abrief within five days
by the moving party shall be deemed an admission that the
motion is without merit. Failure to file an answer brief by the
adverse party within ten days shall be deemed an admission that
the motion is well taken. Reply briefs by movant are optional, and
failure to file will not subject a motion to summary ruling.

We have interpreted this Rule as allowing the trial court discretion to either grant or deny
an unanswered motion. Maberry v. Gueths (1989), 238 Mont. 304, 309, 777 P.2d 1285,
12809.

Our standard of review of discretionary trial administration rulings is whether the trial
court abused its discretion. Steer Inc. v. Department of Revenue (1990), 245 Mont. 470,
475, 803 P.2d 601, 603-04.

«13. Weregect Blackmorees argument that the District Court erred in dismissing this
complaint under thecriteria set forth in Rule 41(b), M .R.Civ.P. Blackmoreesfailure
to respond to the motion to dismiss was properly deemed an admission that the
motion was well taken. To allow Blackmor e to advance on appeal his arguments
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regarding the merits of Bratenes motion after hisfailureto respond to that motion in
the District Court would wholly under mine the purpose behind Rule 2 of the
Uniform District Court Rulesthat partiesberequired torespond in atimely manner
to pleadingsfiled before the courts. Wether efor e decline to addr ess Blackmor ees
argumentsregarding the merits of Bratenes motion to dismissfor failureto
prosecute under Rule 41(b), M.R.Civ.P.

«14. Moreover, Blackmor ess argument that he failed to respond to the motion to
dismiss because there had been an intervening substitution of judgesiswithout
merit. Blackmore cites no authority for hisposition that the substitution of judgesin
this case rendered Bratenes motion to dismiss moot, or otherwise excused him from
responding to a motion properly submitted beforethe District Court. Wetherefore
hold that the District Court did not abuseitsdiscretion in granting Bratenes
unanswer ed motion to dismiss.

«15. For the foregoing reasons, we hold that the District Court did not abuseits
discretion in dismissing this action. The judgment of the District Court is affirmed.

IS/ J. A. TURNAGE

We concur:

/ISY KARLA M. GRAY
/SYWILLIAM E. HUNT, SR.
/S/ JIM REGNIER

ISIW. WILLIAM LEAPHART
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