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Justice Jim Regnier delivered the Opinion of the Court.
1 TheAppellant, Donald Bos, filed anegligenceaction against the Respondent, Gallatin
County, for damages allegedly resulting from Gallatin County’s failure to warn Leanne
Miller of her husband’ s release from the Gallatin County Detention Center. The Eighteenth
Judicial District Court, Gallatin County, entered summary judgment in favor of Gallatin
County. We affirm.
12  Thesoleissue on appeal iswhether the District Court erred when it entered summary
judgment in favor of Gallatin County.

BACKGROUND
13 On May 9, 2000, Leanne Miller obtained atemporary order of protection from the
District Court. The order prohibited Leanne's husband, Tommy Miller, from coming into
contact with Leanne, her property, or their children outsidethe presence of law enforcement,
unless ordered by the court. At all times pertinent to the eventsin question, Leanne resided
in arental property owned by Bos.
1" On June 2, 2000, following multiple violations of the restraining order, Tommy was
arrested and booked into the Gallatin County Detention Center. After learning of Tommy’s
arrest, Leanne requested that the Detention Center contact her upon Tommy’s release,
pursuant to Detention Center policy. At approximately 5:45 p.m. on June 2, 2000, Tommy
posted bail and was released from the Detention Center. The Detention Center did not

contact Leanne per her request.



1 Intheearly morning hoursof June 3, 2000, Tommy went to Leanne’ sresidence, killed
Leanne, and set fireto the home. In an ensuing confrontation withlocal authorities, Tommy
was shot and killed.
16 On May 9, 2001, Bos filed anegligence action against Gallatin County. Bos sought
damages for the destruction of real and personal property which allegedly resulted from
Gallatin County’s failure to contact Leanne upon Tommy’s release. On April 17, 2002,
Gallatin County moved for summary judgment under the theories that (1) Gallatin County
owed no duty to Boswith regard to Tommy’ srelease and (2) 8 46-24-105, MCA, precludes
recovery against Gallatin County for its failure to notify Leanne of Tommy’s release.
17 Following ahearing on the motion, the District Court concluded that Gallatin County
owed no common law duty to Bosand that 8 46-24-105, MCA, bars Leanne from recovering
against Gallatin County on the negligence claim. Accordingly, the District Court entered its
Order Granting Summary Judgment on July 9, 2002. Bos appealsfrom the court’ s order of
summary judgment.
STANDARD OF REVIEW

18  Wereview adistrict court’ s grant of summary judgment de novo, applying the same
evaluation under Rule 56, M.R.Civ.P., asthedistrict court. Vivier v. Sate Dept. of Transp.,
2001 MT 221, 15, 306 Mont. 454, 15, 35 P.3d 958, 5. This Court has stated that:

The movant must demonstrate that no genuine issues of material fact exist.

Once this has been accomplished, the burden then shifts to the non-moving

party to prove, by more than mere denial and speculation, that agenuineissue

does exist. Having determined that genuine issues of fact do not exist, the
court must then determine whether the moving party isentitled to judgment as



amatter of law. We review the legal determinations made by a district court
as to whether the court erred. [Citations omitted.]

Bruner v. Yellowstone County (1995), 272 Mont. 261, 264-65, 900 P.2d 901, 903.
DISCUSSION
19 Did the District Court err when it entered summary judgment in favor of Gallatin
County?
10  Section 46-24-203, MCA, providesin relevant part:
Prompt notification to victimsand witnesses of certain offenses. (1)
A person described in subsection (2) who provides the appropriate official

with a current address and telephone number must receive prompt advance
notification, if possible, of proceedingsrelatingtotheperson’ scase, including:

(b) the release of the accused pending judicial proceedings].]

(2) A person entitled to notification under subsection (1) must be a
victim or witness of a felony offense or a misdemeanor offense involving
actual, threatened, or potential bodily injury tothevictim, arelative of avictim
or witness who isaminor, or arelative of a homicide victim.

Smilarly, 8 46-24-104(2), MCA, provides that the prosecuting attorney in a criminal case
shall consult with the victim of afelony or misdemeanor offense involving bodily injury,
actual or potential, to obtain the victim’ s views about the accused’ s release pending judicial
proceedings. Finally, § 46-24-105, MCA, provides that “[n]othing in this chapter may be

construed to create a cause of action for damages against the state or one of its political

subdivisions.”



11 Bos devotes a large portion of his opening brief to purported factual disputes with
respect to the elements of negligence. Asfor 8§ 46-24-105, MCA, Bossimply statesthat his
“claim is a common law negligence clam.” Bos insists that his cause of action does not
derive from Title 46, Chapter 24, MCA. Therefore, Bos argues that the proscription
contained in § 46-24-105, MCA, does not apply to the case at bar.

112 In his Complaint, Bos alleged the following:

19. The Gdlatin County Detention Center had a duty and
responsibility to use ordinary and prudent care in the conduct of its affairs.

20. By the Gallatin County Detention Center’ s actions or inaction, on
or about June 2, 2000, the Detention Center caused injury to Plaintiff by
failing to contact Leanne Miller of Tommy Miller's release in order that
evasive action or precautions could have been undertaken to avoid what
occurred that evening.
21. As a direct and proximate cause of the Detention Center's
negligence, Plaintiff has suffered injury, entitling Plaintiff to compensatory
and consequential damages, interest and costs. Defendant is responsible for
the Detention Center’ s negligence.
113 The Complaint does not reference an independent duty which extends from Gallatin
County to Bos. The Complaint issimply couched in terms of Gallatin County’ s duty owed
to the victim. Further, Bos cites no compelling authority on appeal that would impose a
common law duty upon Gallatin County with respect to Bos. Without a prevailing common
law theory, when broken down to itsfundamental root, Bos's cause of action derives solely
from 8846-24-104 and -203, MCA, regardlessof whether he specifically cited the provisions
or not. Assuch, 846-24-105, MCA, precludes Bosfrom recovering against Gallatin County

based on its failure to notify Leanne of Tommy’s release. We hold that the District Court



did not err when it entered summary judgment in favor of Gallatin County. Accordingly,
we need not examine the negligence issues raised by Bos on appeal.
114 Affirmed.
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