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Justice W. William Leaphart delivered the Opinion of the Court.

i1 David L. Blake appeals from the Tenth Judicial District Court’s order denying him
postconviction relief.

12 Pursuant to Section |, Paragraph 3(d)(i), Montana Supreme Court 1996 Internal
Operating Rules (Memorandum Opinions), we determine that the legal issuesraised in this
appeal are clearly controlled by settled Montana law. Further, pursuant to Section I,
Paragraph 3(d)(v), the following decision shall not be cited as precedent but shall be filed
asa public document with the Clerk of the Supreme Court and shall be reported by casetitle,
Supreme Court cause number and result to the State Reporter Publishing Company and to
West Group in the quarterly table of noncitable cases issued by this Court.

13 In 1994, Blakewas charged with deliberate homicidefor killing hisemployer, Wayne
Stevenson. Blake entered a plea agreement, whereby he pled guilty and in return, the State
agreed not to recommend a sentence of death or to introduce evidence of aggravating
circumstances that would support an imposition of the death penalty. Blake was then
sentenced to eighty yearsin prison for deliberate homicide, plus ten yearsin prison for the
use of aweapon.

14  Blakeappealed the sentence, and we affirmed. Satev. Blake (1995), 274 Mont. 349,
908 P.2d 676. In 2001, Blake petitioned the District Court for awrit of habeas corpus and
for postconviction relief. The District Court denied both claims because Blake had been

adjudged guilty in a court of record and had exhausted his appeal so the writ was not



available, and Blake' spetition for postconviction relief wastime-barred under 8§ 46-21-102,
MCA. Blake appeadled, and we affirmed. Blake v. Mahoney, 2002 MT 186N.

15 In 2003, Blakefiled with the District Court a“Motionto Correct Unconstitutional Err
in Sentencing and a Order to Re-sentence Defendant Pursuant to the Latest Montana
Supreme Court Decision on the Issue.” Blake claimed his sentence was unconstitutionally
harsh owing to an inference of hislack of remorse. Blake' s motion was denied because the
authority onwhich herelied specifically allowed an increased sentencefor alack of remorse,
except in the narrow circumstance where the defendant had continued to maintain his
innocence. Statev. Shreves, 2002 MT 333, 1 21, 313 Mont. 252, 121, 60 P.3d 991, 1 21.
The District Court found that Shreves did not apply because Blake had not maintained his
innocence, rather he had pled guilty.

16  Asacollateral attack on his sentence, Blake’'s “motion” falls within our statutes on
postconviction relief. Section 46-21-103, MCA. Blake's first petition for postconviction
relief was time-barred. Since then, only more time has elapsed. This, Blake's second

attempt at postconviction relief, is also time-barred. Section 46-21-102, MCA.
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We concur:
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