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11 Appellant Lillian Thompson Woods, by counsel (Woods) has filed a Motion for
Interest Pursuant to Rule 31, M.R.App.P. Her Motion isfiled on the heels of our decision
entered in the underlying action on November 23, 2004, in which we reversed the District
Court’s decision and remanded for a judgment reinstating the full amount of the jury’s
verdict. See Woods v. Burlington Northern Santa Fe Ry., 2004 MT 332, 130, __ Mont.
~ ,930, P3d___,130. Woods seeksan Order pursuant to Rule 31, M.R.App.P.,
directing the District Court to award her interest on the full sum of the jury’ s verdict at the
rate of ten percent (10 %) per annum from the date of the jury’ s verdict, which was entered

January 15, 2003. Burlington Northern Santa Fe Railway (BNSF) opposes the Motion. It

maintains that because we reversed the judgment of the District Court and remanded for



entry of judgment accordingly, post-judgment i nterest should commenceto runfromthedate
the amended judgment is entered, pursuant to our mandate.

12 Both parties cite Resner v. Northern Pacific Railway (1973), 161 Mont. 177, 189,
505 P.2d 86, 92, in support of their positions, each putting on the Resner casetheir own spin
in support of the respective relief they seek. In Resner, we adopted without discussion or
anaysisthe rule announced in the California case of Stockton Theatres, Inc. v. Palermo, 55
Cal.2d 439, 11 Cal. Reptr. 580, 582, 360 P.2d 76, 78. In doing so, we distinguished
between a judgment that is modified upon appeal, whether upward or downward, and a
judgment that is reversed on appeal, with a new award being subsequently entered by the
district court on remand. In the former instance, where a modification occurs, we said that
the new sum drawsinterest from the date of the entry of the original order, whilein the latter
case, where a judgment is reversed on appeal, the new award subsequently entered by the
district court will bear interest only from the date of entry of such new judgment. The
obvious problem with thisformulaisthat areversal will aways constitute amodification of
a judgment; thus, the distinction between the two terms is not instructive. Here, the
judgment of the District Court was both modified on appeal and reversed. The distinction
Resner attempts to make appears only to confuse the issue rather then clarify it.

13  Both parties also cite our Order of November 30, 2004, entered in the case of Marie
Deonier & Associates v. Paul Revere Life Insurance Company, under Cause No. 02-630.
There, we considered a question similar to that raised by Woods in the instant case. In

Deonier, we declined the Plaintiff’s invitation to award interest on a reinstated punitive

2



award from the date of the original judgment, citing Resner. In entering our Order in
Deonier, we recognized the somewhat confusing analysisthat the Resner Court adopted, but
concluded that because the Plaintiff neither addressed or distinguished Resner inher Motion
for an award of interest, we would simply apply the rule without comment. Here, however,
the parties each attempt to place on the Resner analysis different constructions, both of
which are arguably justified given the ambiguous distinctions in which the Resner Court
engaged.

1" BNSF cites at page 6 of its response to Woods Motion for Interest 45 Am. Jur. 2d,
Interest and Usury 8 82 (1999 and Supp. 2004). Thistreatise describesthe manner inwhich
various jurisdictions construe “reversal” or “modification” of ajudgment. If anything, the
treatise analysis only underscores the confusion in this area.

15  Wedeemit appropriate to clarify--for Woods and BNSF, aswell asfuturelitigants--
the manner in which interest should be handled in a case where, as here, an award of
damagesisentered by virtue of adistrict court’ sdecision or jury award, only to be somehow
modified or reversed, on appeal. We hereby adopt the following Rule:

16 1. AsRule 31, M.R.App.P., setsforth, in those cases in which ajudgment for money
inacivil caseisaffirmed, whatever interest is allowed by law shall be payable fromthe date
the judgment was entered in the district court.

17 2. Inthose casesin which amoney judgment is either modified or reversed by virtue

of adecision of this Court, the following Rules shall apply:



18 a Totheextent that adiscreet and identifiable portion of the origina judgment is
upheld on appeal, the amount of that judgment shall bear interest from the date the original
judgment was entered in the district court;

19 b. Inthose casesinwhich amoney judgment is modified or reversed by this Couirt,
with the result that the money judgment is increased over that entered by the district court,
the amount representing the increase shall bear interest from the date the new judgment is
entered on remand pursuant to this Court’ s direction; and

10 c. In those cases in which a money judgment rendered in the district court is
reversed, modified, or vacated on appeal, with the consequence that the district court is
directed to enter an entirely new judgment no portion of whichisdiscreetly identifiablefrom
theoriginal verdict or judgment, theninterest onthe new judgment shall begin to accrue only
from the date the new judgment is entered on remand pursuant to this Court’ s direction.
11 As noted above, our holding in Resner is subject to more than one interpretation.
While the Rule announced above does not really overturn the holding of Resner, in the
interests of clarity and consistency from this point forward, we conclude that that portion of
Resner announcing the manner inwhich post-judgment interest should be assessed following
reversal or modification of a judgment is hereby overruled.

712  Based upon the foregoing, it is hereby ordered that the District Court’s origina
judgment in the sum of $484,898.39 shall bear interest at the statutory rate from the date the

judgment was entered in the District Court. That portion of the jury’s award which is



reinstated by virtue of our Opinion in this matter shall bear interest at the statutory rate from
the date judgment is entered by the District Court pursuant to our remand.
113 SO ORDERED.

DATED this 28" day of December, 2004.
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