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Chief Justice Mike McGrath delivered the Opinion of the Court.

¶1 Pursuant to Section I, Paragraph 3(d), Montana Supreme Court Internal Operating 

Rules, this case is decided by memorandum opinion and shall not be cited and does not 

serve as precedent. Its case title, cause number, and disposition shall be included in this 

Court’s quarterly list of noncitable cases published in the Pacific Reporter and Montana 

Reports.

¶2 K.R.W-B. (K.R.) appeals from the District Court’s order requiring him to register 

as a sexual offender.  We affirm.

¶3 In October 2012 when K.R. was age fifteen, the State charged him as an adult with 

four counts of felony sexual intercourse without consent.  In April 2013 K.R. and the 

State entered a plea agreement that provided that K.R. would be charged in a delinquency 

petition with two felony counts of sexual assault; that he would be placed on probation 

until his twenty-fifth birthday; and that he would be transferred to adult probation 

supervision after he turned eighteen.  The plea agreement also provided that the Youth 

Court “can make the necessary findings” under § 41-5-1513(1)(d)(i)-(ii), MCA, to 

“postpone” registration as a sexual offender.  At the disposition hearing in July 2013, the 

Youth Court ordered that K.R. register as a sexual offender until his twenty-fifth birthday 

although both the prosecution and defense had acknowledged that the plea agreement 

contemplated that K.R. would not have to register.

¶4 K.R. contends that the Youth Court abused its discretion by failing to exempt him 

from sexual offender registration.  Section 41-5-1513, MCA, provides for a number of 
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dispositions that the court “may enter” in the case of a delinquent youth.  One of those 

dispositions, in subsection (1)(d), is that a youth who is required to register as a sexual 

offender may be exempted if the court finds that the youth does not have a previous 

sexual offense and if the “registration is not necessary for protection of the public and 

that relief from registration is in the public’s best interest.”  K.R. contends that the Youth 

Court abused its discretion by failing to exempt him from registration.

¶5 It is clear that that § 41-5-1513(1)(d), MCA, does not entitle K.R. to an exemption 

from the requirement that he register as a sexual offender.  The court is not required to 

allow an exemption but “may” do so if both of the statutory conditions (no previous 

offense and protection of the public) are met.  At the disposition hearing the Youth Court 

specifically found that sexual offender registration was necessary “for the protection of 

the public wherever he is living . . . .” The Youth Court properly applied the statute and 

properly exercised its discretion.

¶6 We have determined to decide this case pursuant to Section I, Paragraph 3(d) of 

our Internal Operating Rules, which provides for memorandum opinions.  The issues in 

this case are ones of judicial discretion and there clearly was not an abuse of discretion. 

¶7 Affirmed.
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