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Justice James Jeremiah Shea delivered the Opinion. ofthe Court.
m . Pursuant ‘to Section I, Paragraph 3(c), Montana Supreme Court Internal Operating
Rules, this case is decided by melnc‘)randnm opinien, sha_II‘ nof be cited, and does nof serve '_
‘as precedent. Its case title, cause nunll')er, and disposition ehall'.be included in this Court’s
quarterly list of noncitable cases published in the Pacific Reporter and Montana Reports. |
| 92 John H. Pettey appeals the Order of the Eleventh Judicial District Court,' Flathead
County, efﬁ_rming‘ the Whiteﬁsh Municipal Court’s denial ef his ‘motion to ‘suppress
evidence leading to his arrest and conviction for driving under the inﬂnen,ce (DUI), a
.v1olat10n of § 61-8- 401 MCA. We afﬁrm | |
- 1]3 ~ On December 28, 2017, Whitefish Police Department Officer Schuch responded to
an incident near the Iron Horse Clubhouse in Whlteﬁsh, Montana involving a single vehicle
crash.. When he arri{(ed on scene,'Ofﬁcer Schuch observed the yehiele had slid off the read
end into | an embarﬂcment near a damaged- guardréil’. Officer Schuch alse 'observed
B snew-c0vered and ie}'? road conditions and suspected the driver, who had not remained on
scene, wa; traveIing toe fast which caused the vehicle to slide off the road. Officer Schuch
. s_poke with an Iron Horse employee at the scene who reported that fhe driver, later identified N
‘ as Pettey, was in ;che clubheuse. Officer Schuch made contact with Pettey in‘the clubhouse
locker foonl. Pettey admittedfhe was the driver of the vehicle and inforrned Officer Schuch
he was unhurF. During thie enconnter, Officer Schnch observed Pett(ey’S speech was slow |

. and slurred. .



4 Shortly thereafter, Officer Schuch contacted Officer Boll, who had Aarrived at the
scene of the incident while Officer Schuch spoke with Pettey in the clubhouse. Officer
Boll also spoke with the Iron Horse employee who repbrted he observed Pettey hit a
guardrail before sliding off the road. The employee informed Officer Boll that he observed
Pettey consuming alcohol before the incident.

95 | Based on his own observations of Pettey and the inforﬁation gathered by Officer
]§oll, Officer Schuch suspected Pettey had been driving his vehicle while under the
influence of alcohol. Officer Schuch asked Pettey to go outside the Iron Hc\)rse Clubhouse
to continue the investigation. While walking to Officer Schuch’s patrol vehicle, Pettey
admitted he consumed alcohol before dr_iving his vehicle. Pettey agreed to undergo field
sobriety testing, which he performed poorly. Officer Schuch subsequently arrested Pettey
on suspicion of DUI and transported him to the Flathead County Detention Center for
further investigation. A blood draw revealed Pettey’s blood alcohol concentration to be
.114 percent.

ﬂ6l On February-21, -2019, Pettey was convicted of DUI by a jury in the Whitefish
Municipal Court. Pettey properly appealed his conviction to the Flathead County District
Court. On April 17, 2019, the District Court affirmed Pettey’s conviction.

17 On appeal to this Court, Pettey asserts (1) Officer Schuch lacked particularized
suspiciori to prolong his initial stop of Pettey, and (2) even if sufficient particularized

suspicion existed for the initial stop, the information provided by the Iron Horse employee,



a citizen informant, was insufﬁcignt to escalate bfﬁcer Schuch’s initial stop bf Pettey into
a DUI investigation. | |
| 1 N On appeal from a lower court of record, the district ‘court functions as an
intermediate appellate court “with the scope of review ‘cpnﬁned to review of thé recprd
“and quesﬁons of law.”” City of Missoula v. Kroschel, 2018 MT 142, 9 8, 391 Mont. 457,
419 P.3d 1208 (citing § 3-5-303, MCA; § 3-11-1.10(1), MCA; State v. L.uke., 2014 MT 22,
99, 373 Mont. 398, 321 P.3d 70). Tﬁerefore, we review a district court’s appel_late review
of a lower couﬁ of repord’s ruling as if the lower court ruling was abpealed directly to this
Co‘uﬁ without district court review. Kroschel, 9 8 (citing State v. Maile, 20 17 MT 154,97,
388 Mont. 33, 396 P.3d 1270; Sta'nley v. Lemire, 2006 MT 304, Y 25-26, 334 Mont. 489,
148 P.3d 643). We undertake indebendent-lreview of the lower court’s denial of a motion
to suppress evidence for whether the lower court’s findings of fact are clearly erroneous,
'whéther its conclusions of léw are correct, and, as applicablé, whether the<lower court
| abused its discretion. Kroschel, 8 (citations omitted). A finding of fact is clearly
erroneous if it is not supported by substantial evidence, if the trial court misapprehende;d
vthe effect of‘the evidence, or if this Cour.t.has a deﬁnite.or firm. conviction that the triai
- court committed a mistake. Maile, Y & (citations omitted).
‘[[9 Particulériz_ed suspicion is objective data from- which an experienced law
enforcement ofﬁcef can make certain inferencés and a resulting suspicion that the peréon
to be stopped is or has been engaged in unlawful behavior. See State v. Wilson, -

12018 MT 268, 9 28, 393 Mont. 238, 430 P.3d 77; State v. Marcial, 2013 MT 242, § 18,

4



371 Mont. 348, 308 P.3d 69. Whether particularized suspicion exists is a factual inquiry
determined by examining the totality of the circumstances confronting the ofﬁcgr at the
time of the stop, including a consideration of “the quantity, substance, quality, and degree
of reliability of information known to the officer.” Wilson, § 28 (citations omitted). An
officer’s training and ekperience are also relevant factors in a totality of the circumstances
analysis to determine wh-at reasonable inferences the officer is entitled to make from his
objective observations. State v, Wagner, 2013 MT 159, § 10, 370 Mont. 381, 303 P.3d 285
(citations omitted).

910  While the particularized suspicion standard requires an officer to have more than
“mere generalized suspicion or an undeveloped hunch of criminal activity,” the officer does
not need to “satisfy a checklist Qf factors” to justify the investigative stop, nor must the
officer “be certain, or even ultimately correct, that a person is engaged in criminal éctivity.”
Wilson, 9| 28 (citations omitted); State v. Rodriguez, 2011 MT 36, 18, 359 Mont. 281,
248 P.3d 850 (citations omitted).

911  An officer’s particularized suspicion may also be based on a citizen. informant’s -
report -if the report éontains “sufficient indicia of reliability.” State v. Nelson,
2017 MT 237,99 11, 21, 389 Mont. 1, 402 P.3d 1239 (citations omitted). An informant’é
report is generally considered reliable if: (1) the informant identified himself to law
enforcement; (2) the report is based on the informant’s personal observations; and (3) the
ofﬁcer’s own observations corroborate the informant’s report. Nelsoﬁ, q11 (citing State v.

Pratt, 286 Mont. 156, 164-65, 951 P.2d 37, 42-43 (1997)). An informant that provides his
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or her name and contact information “leﬁds a ‘high indicia éf reliability” to his or her i
report.” City of Missoula v. Moore, 20'11 MT 61, § 18, 360 Mont. 22, 251 P.3d 679
(citations omitted). However, disclosure of this specific information is.not requ_ired before
an officer can rely on the report in forming particularized suspicion, particularly if the
officer corroborateé the informant’s report with his own observations. See Pratt,
286 Mont. at 165,951 P.2d at 42 k“[A] tip may be consiciered more reliable if the informant
provides his or her name to law enforcement authorities or delivers the information to the
officer in person. . . . Corroboration of the tip occurs when the officer . . . finds the person,
the vehicle, and the vehicle’s location substantially as described by the informant.”)
(emphasis added).
912 An officer who initiates an investigative stop may only detgin an Aindividual for as
| long as necessary to effectuate the purpose of the stop. Wilson, § 25 (citing § 46-5-403,
MCA). “However, a stop may be prolonged and the scope of the investigation broadened
if the investigation remains within the liﬁits created by the facts and the suspicions from
which they arose.” Wilson, § 25 (citations omitted). “The justification for a stop may
change as officers acquire additional information.” Wilson, § 25 (citations omitted).
913  Officer Schuch observed a vehicle off the road in an embankment near a damaged
guardrail. From these observations, Officer Schuch developed sufficient particulérized
suspicion that the driver was operating the vehicle carelessly given the road conditions.
Officer Schuch learned the driver of the vehicle was Pettey from the information provided

by the Iron Horse employee who remained at the scene. Officer Schuch was justified in



stopping Pettey in the clubhouse and investigating him further after he corroborated the
employee’s infofmation by admitting he was the driver of the vehicle.

914 During his initial encounter with Pettey, Officer Séhuch observed Pettey speaking
_slowly and slurring his speech. Officer Schuch’s personal observations corroborated the
Iron Horse employee’s report that Pettey consumed alcohol prior to driving his vehicle into
the guardrail and down the embankment. Based on the totality of this information, Officer
Schuch was justified in expanding his investigation into a poSsible DUI. After Pettey
admitted to consuming alcohol and subsequently failed several standardized field sobriety
tests, Officer Schuch lawfully arrested Pettey on suspicion of DUL.

915 Wehave determined to decide this case pursuant to Section I, Paragraph 3(c) of our
Internal Operating Rules, which provides for memorandum opinions. In the opinion of the
Court, the case presents a question controlled by settled law or by the clear application of
applicable standards of review. The lower court correctly denied the motion to suppress

evidence.
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