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{1} Defendant Gerald Johnson, Jr. appeals following re-sentencing upon remand1

by this Court and asserts on appeal the district court erred by denying him the2

opportunity to allocute and to present mitigating evidence at his resentencing. [3 RP3

553; DS 3-4] This Court issued a notice proposing to summarily reverse. [CN 1, 3-4]4

The State filed a response indicating it will not file a memorandum in opposition to5

our notice of proposed disposition. Therefore, based on the reasons set forth in this6

Court’s notice of proposed disposition, we reverse.7

{2} IT IS SO ORDERED.8

_________________________________9
MICHAEL E. VIGIL, Judge10

WE CONCUR:11

____________________________12
LINDA M. VANZI, Chief Judge13

____________________________14
STEPHEN G. FRENCH, Judge15


