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action u11der the.circumstances ·ts to conduct a hearing, ·preceded·:by limited· discovery, td . . . . . ~ 

. .ascertain whether def•11d~n~s hav~ in fact defeated this class· ~ctio.n by mootins· .. ~1.1.t~~ claims 
• f ' t to'• t• I I ' 

I t I • I f '4' 

of the proposed class representative (see Chimenti v. American Express Co., 97 ·AC2d. a'61 [1st 
I •I I t • I . . . 
Dept ~983]~ app disrn 61 NY2d 669 [1983)). The hearing ·will al~o delve into·the ~l~ims that. 

remain to the potential cla~s members and any settlements with them reached by d~fenda.nts 

(C9'faP.~r8. $im~~ v: Cun11rc[ Pf!e· Ltd, 1~ AQ2d 283, ·2!l9.;290 '11 ~:~p~ ·~·~~))~ "A~8r1t~e· h.f!iarlng 
' : ' '., : ', ' ' ' ' ' ' '.. o : : I ' I • • • ' .. • I : • • ~' ', ' ' • ' : ' '' ' ' 

· · has concluded, ~ plaintiff still ·has .any::viable claims, whether througt.l-1a clas~ ··aotlon 9r · 

.. individually, she may amend her complaint accordingly. 
:· . 

Io 

Accordingly, it is 
·' · . 

. ORDERED thaJ both.plaintiffs·.motion and defendant's cross-motion shail be·helm in 
• ' ' I: ' : t • ' \ .... ':, ' • ' ' : • " ' : ' ' ' ' 

,~;::· ...... . : ·. )~beYtance pencting:·th~.~·~arin$ .ta ~e h.ad h~r.Sund~r~·lt 1.~ ·f~~her.: . . · : . . . . · .: · ." . . 
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. . . . : .. o~t=~ED·.th.at the rn~vants ·may.'reqtore the motioris·to the.·calen:d~,r·by":fili~g ~ c;ppy of..:.' · 
,1 ,· '• ' ' ' • ' ' ' ' ' " :· ' ' • • • ' ' '1 : '1, : • '' • ~ ·: • :. ':I • : '• 

·: ~ . .this decJsion·with. notice· 'of ~·ntry and fh.e hearing tr-anscript and/or:.d,.qi~ion, on the .. 'motion 
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