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|nJur|es and requnred surgery

Plalntlff belleves there had always been a problem wlth tracked |n water ln {he Iobby

saw that there were wet footprlnts from pebple ‘who walked fronJ\ thé Iobb
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NYCHA 'S neghgence in-not properly superwslng ancl mémtamlng the bremls <

“\condltlon (NYCHAS Exhlblt C, B|l| of Pamculars at 1r:3)

NYCHA qontends that |t d|d not have any actUaI or constructlve notlce of the dan‘gérous
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Iength of tlme prlor to. ’the fabc

(Gordon v Amer/can Museum
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9 OO P.M. NYCHA has not rnet lts burden to demonstr ‘ 8

: CommuterR R, Co 279 AD2d at 404) As such NYOHA has not been able to meet its .

ndlsputed that |t had been rammg for almost seven hdurs prlor to plalntlff’s aCCldent | It is also Rt
Lthdlsputed that the latest the ﬂoor could have been mSDected on thatt day w:as 4; 00 P. M wh|¢h
was five hours prior to plamtstf’s accident. Evtdently, no NYCHA staff mopped up the tracked -in o -
water on a rainy nlght for at Ieast ﬂve hours prior to plaintlffs accldent | o

i

Accordmgly, even though plalntlff had not been”

the bundlng pnqr to arnvmg home at ‘

‘ptlamtlff’s IaCK of ev‘l‘dénde‘ of how

IOng a period of tlme pnor to the accldent the condltlcn ex15ted” (G/uffr/da v Metro Non‘h o

constant rain is. evidence $uﬁ’ |
to whether defendant knew

L frdm‘so’mednexwlth persdna‘

" fssue fortrial Plalntlffldent‘
reason for husffall thus his

~ mére speculation regarding
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At/antlo & F’ac/f/c fea Company, lnc 70 AD3d 439 439 440 [1st
Dept 2010] [mternal cptatlons omltted] o _ N |

NYCHA further alleges that failure to place méte do‘wn does not ra|se an |$sue ot fact ‘ ‘
wrth respect to constructlve notloe However ae plalntlff properly argues if the Jury flndS that
there was notice, then there mey be an lssue of fact as to whether or; not NYCHA was negllgent |

for failing to take' safety precautrons‘ : As eet forth m Hewétt v Conway Stores (266 AD?d 137 , ‘;“7 :

137 [1st Dept 1999]

Ifajury determlnee that defendahte had adequate n0t|ce of the

_‘hazard there is also a trlable 1$sue as to whetherthey toek
eufflclent precauhons to mirimize, thel danger to, pedestnans in the
area by plaomg rugs, mats: or warnlhg-'\e_i_gns elther on th‘ “ \etore

| entrance or on: the step,s wher‘ ‘pl_alntlff t‘ell L

Accordingly, it |shereby L
ORDERED thatthe“New York Gity-
denied.
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