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SUMAN GUNTA, , ' DECISION + ORDER ON
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Defendant. ! .

Masley, J.:

The following e-filed documents listed by NYSCEF document number (Motion 004) 33, 34, 35, 36, 37,
38, 39, 40, 44, 67 '

were read on this motion to/for o SEAL

In motion sequence number 004, plaintiff Eastmore Management, LLC .
(Eastmore) moves to redaet and seal NYSCEF Doc. Nos. 2, 28, 29, 30, and 31.
(NYSCEF Doc. No. 44.) )

Background

Eastmore, a securities investment firm, utilizes p'ropri'etary trading strategies that
analyze data to determlne the optlmal time for purchasmg and selling securities.
(NYSCEF Doc. No. 1.at { 1.) 'Eastmore allegedly developed many of these strategles v
because such development is a key component of its business model. (/d. atq 6.)
Indeed, Easttnore hired defendant Suman Gunta to impllement a pre-existing strategy'

created .by'Gunta, Strategy A. (/d.at§ 22.) The parties entered into an 'employment
agreement, the terms of which allegedly required Gunta to maintain the confidentiality of _

Eastmore’s data, information, and strategies. (/d. at [ 11.) - Subsequently, Eastmore
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terminated Gunta and now alleges that Gunta breached the employment agreement,
misappropriated trade secrets, and seeks disgorgement. (/d. at {[{] 37, 46, 51.)

In support of this order to show cause, Eastmore argues that the documents at

: issué should be sealed because they contain the length and nature of the restrictive
covenants agreevd to by Gunta, Gunta’s base salary, details concerning Gunta_’s bonus
structure, and a desériptibn of the proprietary quantitative trading Strategy developed by
Gunta. Eastmore asserts that disclosure of this information would threaten its
competitive advantage in the industry. Gunta opposes. At oral argument, no member of
! the public expressfed interest in this action. (NYSCEF Doc. No. 67 at 4:22-5:10) -
Discussion
" Section 21 6.1(a) of the Uniform Rules for Trial Courts empowers courts to seal

documents upon a written finding of good cause. It provides:

“(a) Except where otherwise provided by statute or rule, a court shall not

“enter an order in any action or proceeding sealing the court records,

whether in whole or in part, except upon a written finding of good cause,

which shall specify the grounds thereof. In determining whether good

cause has been shown, the court shall consider the interests of the public

as well as the parties. Where it appears necessary or desirable, the court

may prescribe appropriate notice and an opportunity to be heard.

(b) For purposes of this rule, ‘court records’ shall include all documents

and records of any nature filed with the clerk in connection with the action.

Documents obtained through disclosure and not filed with the clerk shall

remain subject to protective orders as set forth in CPLR 3103 (a).”

Judiciary Law § 4 provides that judicial proceedings shall be public. “The public
needs to know that all who seek the court’s protection will be treated evenhandedly,”
and “[t]here is an important societal interest in conducting any court proceeding in an

open forum.” (Baidzar Arkun v Farman-Farma, 2006 NY Slip Op 30724[U],*2 [Sup Ct,

NY County 2006] [citation 6mitted])._' The public right of access, however, is not
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absolute. (see Danco Lab, Ltd. v Chemica/ Wérks of Gedeon Richt.er; Ltd, 2 74 AD2d 1,
8 [1st Dept 2000]). | |
The “party seéking to seal éour‘c records bears the burden 6f demonstrating
compelling circumstances to justify restricting public acc?ss” to th'e;documents.
(Mosallem v Berenson, 76 AD3d 345, 348-349 [1st Dept 2010] tcitétions o'mitted]). The
movant must demonstrate good cause to seal records under Rule § 216.1 by submitting
“an affidavit from a person with knowledge explaining why the file or certain documents
should be sealed.” (Grande FPrairie Energy LLC v Alstom Power, Inc., 2004 NY Slip Op
51 156 ['U],' *2 [Sup‘ Ct, NY County 2004]). Good cause must “rest on a sound basis or
legitimate need to take judicial action.” (Danco Labs., 27{1 AD2d at 9). Agreements to
seal are insufficient és such agreements do not establish “good cause.” (MB/A /ns..
Corp. v Countrywide Home Loans, Inc., 2012 NY Slip Op 3314Z[U], *9 [qu Ct, NY
County 2012]). ’ |
In the business context, courts have sealed records where trade secrets are

‘involved or where' the disclosure of documents “could threaten a business’s cqmpetit’ive
advantage.” (Mosallem, 76 AD3d at 350-351 [citations omitted]). Additionally, the Firét
Departmént has affirmed the sealing of records concernihg fina_ncial information whére
there has not been a showing of relevant public interest in disclosure of the financing.
(see Dawson v White & Case, 184 AD2d 246, 247 [1st Dept 1992].) For instance, in |
Dawson v White & Césé, the Ffrst Department stated that the plaintiff a‘ppellant failed to
show “any Iegitiméte public concern, as opposed to mere curiosity, to counter-balance‘
the inte.rest of defendant's partners and clients in keeping their financial arrangement

private.” (/d. [internal quotation marks and citation omitted]).
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Here, good cause exists to redact the description of the prbprietary guantitative
trading strategy and the pfecise number concerﬁing Gunta’s noncompete term because
disclosure of fhis inforrﬁ_ation could thréaten Eastmore’s competitiVe advanta.ge in the
industry.v (see NYSCEF Doc. No. 67 at 8.) Additionally, good cause exists to. redact "
Gunta's base salary because it has an interest in keeping its financial arrangement
private and no member of the public expressed interest'in this action. (/d. at 4-5, 8.)

Pursuant to, and in accordance _with', Rule 216,'having determined that good

| cause e*ists-for the redacting of NYSCEI; Doc. Nos. 2, 28, 29, 30, and 31 as detailed in
this decision, and the gréunds ha\)inlg been specified, it is now accordingly, |
ORDERED that the motion is'granted to the ektgnt that Eaétm'ore shall redact all
references to the description of the proprjétary quavr'mtitative trading strategy, the precisé
number concerning Gunta’s noncompéte term, and Gunta’s base salary as directed by
this decision from NYSCEF Doc. Nos. 2, 28, 29, 30, and 31; and it is further

ORDERED that Eastmore is directed to re-file NYSCEF Doc. Nos. 2, 28, 29, 30,
and 31in unredacted form within 10 days of the date of thts decision. Future
submissions containing or referencing confidential information, as outlined in this
decision, shall be redacted prior to being filed publicly in NYSCEI;; and it is further

ORDERED that the County Clerk, upon service on him of a copy of this order, is
directed to seal and accept NYSCEF Doc. Nos. 2, 28,29, 30, and 31 in unred'acted(
form; and it is further | | |

ORDERED that NYSCEF Doc. Nos. 2, 28, 29, 30, and 31 shall élso be filed in
redacted form. Until further order of the court, the County Clerk shall ldeny access to the
unrédacted documents to anyone (other than the staff of the County Clerk or the court)
except for counsel of record for any party to this case‘, a party, and any representative of -
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counsel of record for a party upon presentation to the County Clerk of written

authorization from the counsel; and it is further

ORDERED that this order does not authorize sealing or redacﬁng for purposes of

trial.

NI %\.\MASL‘EY
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