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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON ARLENE P. BLUTH ' PART( . IAS MOTION 32
- Justice —_— ‘
, X INDEX NO. 850232/2018
JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, v : :
_ ' MOTION DATE N/A
Plaintiff, .
A : MOTION SEQ. NO. . 001
-V- . " »
NERA PROPERTY HOLDING LLC,BORO FUEL OIL’ . . :
COMPANY, INC.,SHEMEN FUEL OIL CORP., NEW YORK , \
CITY DEPARTMENT OF HOUSING PRESERVATION AND Dﬁ%‘ﬂgﬂ .'(.)oRgglERRogN '
DEVELOPMENT, NEW YORK CITY ENVIRONMENTAL v : REFéRENCE

CONTROL BOARD, JOHN DOES

Defendant;
: X

The following e-filed documents, listed by NYSCEF document number (Motion 001) 33, 34, 35, 36, 37,
38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 83, 54, 55, 56, 57, 58, 59, 60, 61 '

were read on this motion to/for : JUDGMENT - SUMMARY

The motion by plaintiff for summary judgment is granted.
Background |

Plaiﬁtif.f seeks to fereclose on a mortgage secured by propeﬁy owned by defendant Nera
Property Hclding LLC (“Nera”) located at 531 West 162nd Street in Manhattan. P\laintiffvc'laims. '
that Nera defaulfed under the loan by inter alia failing to make the monthly .payments starting on
November 1, 2016 and by transferring the ownership of the premiéeé to another entity without
first obtaining consent from plaintiff. - | o

- In opposition, Nera complains that plalntlff lacks standing, the afﬁdav1t submitted by

plamtlff is 1nadm1531ble hearsay and plaintiff cannot establish that the default notice was sent.

Y
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In reply, plaintiff claims the Smith gfﬁdavif 'lays the proper foundation for the admiséioﬁ
of plaintiff’s business rgcprds, plaintiff did not need fo send notice of default if Nera failed to
mak¢ a regular monthly payment and that it attached the note. to.t-hc-e complaint. -
Discussion
. As an initial matter, the Court finds that becaﬁse pléintiff attéched ;he note to the .
- complaint (NYSCEF Doc. Nos. 2-3), it has standing to prosecute this action (Bank of New York
Mellon v Kno’wles; 151 AD3d 596, 596-97, 57 NYS3d 473 .[.1 st Dept 2017]).
" The Court aléo ﬁﬁds lthat the affidavit of Heather L. Smith (NYSCEF ch. No. 45) )
properly laid the foundatibﬁ for the admissibﬂity of plaintiff’ s bﬁsiness records. She isan
employee of plainﬁff and is entitled to cietail what documents plaintiff possesses. Moreover, the
Court finds that Nera was not entitled to a default notice for failing tb make monthly payment.s
under the terms of the mortgage (N YSCEF Doc. No. 46, § 5.3). |
Accordingly, it is hereby |
ORDERED that the motion by plaintiff for summary judgment is granted and the aﬁswer
and affirmative defenses of defendant Nera Pfoperty Holding LLC are severed and dismissed;
and it is further |
ORDERED thatvplaintiff is awarded a default judgmént against the non-appearing
defendants; and it is further o o
| ORDERED that E ’ ’int . 9\@4 Li% : .. with an addfess of
_ &)O Thied Ave gvvﬁ( 2800 N "1 /‘/“l] (0022 L'Z-iss-h:rgbyzaf)go?nted Referee in

accordance with RPAPL § 1321 to computé the amount due to Plaintiff and to examine whether

the tax parcel can be sold in parcels; and it is further

850232/2018 JPMORGAN CHASE BANK, vs. NERA'PROPERTY HOLDING LLC v Page 2 of 5
Motion No. 001 . . . ’ .

2 of 5




Bbe— e e e e

["BITED__NEW YORK COUNTY CLERK 1271372019 09:16 AM TNDEXNO 85023272018

NYSCEF DOC. NO. 64 ‘ ' o ' L RECE VED NYSCEF: 12/13/2019

ORDERED that the Referee shall hold nd heari’rig and take no téstiméﬁy'or evidence
other than by written submission; the Court is the ultimate arbiter and the Réferee’s report is.
merely an advisqry ﬁndiﬁg; and it is further '

ORDERED that by .aécepting this appointment the Referée ceﬁjﬁes that he is in
- compliance with Part 36 of the Rules of the Ch‘ief Judge (22 NYCRR Part 36), including, but not
.limited to §36.2 (¢) (“Disqualifications from appointnient”), and §36.2 (d) (“Lir_nitations on
appoiritménts based upon -compensatioﬁ”), and, if the Referee ié disqualiﬁed from receiving an
appointment pursuant to the provisions of that vRulle, the Réferee shall immediately ﬁétify the
! Appointing Judge; and it_is further | |
ORDERED that, pursuant to CPLR 8003 (a),.and iﬁ the diécretion of the court, a fee of
$350 shall be paid to the Referee for the computation ;)f the amount due and upon the ﬁiing of
his report and the Refereé shall not request or acceﬁf additional compehsatioﬁ for the : | -
computation unless it has. b¢en fixed by thev court in accordance with CPLR 8603 (b); éndv it ié
further; | |
| ORDERED that thé Referee is prohibitéd from accepting or rétaining ahy funds for
- himself or paying funds to himself ‘without compliance wifh Part 36 of the RUleé of the Chief
Administrative Judge; and it is further | | |
ORDERED that plaintiff shall forward all nécessary docﬁrﬁents to thé Refereé and to
defendants who have appeared in this cése ’With:in- 30 days of the date of vthis order and shall
- promptly respond to évery inquiry made by the reféfee (p;omptly r.neanss within two business

days); and it is further - '
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ORISERED that if defendant(s) have objections, they must submit them to the referee
within '14 days of the mailing-ef plaintiff’s subrhissions; and include these objections to the |
Court if opposing the motion for a judgment of foreclosure and sale; and it is further

ORDERED the failtlre by defendants to submit objeetierls to the referee shall be deerned
a waiver of objections before the Court on an application for a judgment of foreclosure and sale;
and it is further |

ORDERED that plaintiff must bring a motion for a judgment of foreclosure and sale
within 30 days of receipt of the referee’s report; and it is further

ORDERED that if pla1nt1ff fails to meet these deadlines, then the Court may sua sponte
vacate this order and direct plaintiff to move agam for an order of reference and the Court may
sua sponte toll interest dehendmg on whether the delays are due to plalntlff’ s failure to move this
lltigation forward; and it fllrther | | |

ORDERED that the Charles Mlchael Hodglns Alexander Acosta, John Compton
- Walesca Pantoga Foto Athanasiadics, Whitney Toure, and Melissa Pena be substltuted for the
John Doe Defendants, and the caption ‘shall read as follows:‘ | |

'SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X
JPMORGAN CHASE BANK NATIONAL :
ASSOCIATION,

Plaintiff,

NERA PROPERTY HOLDING LLC,BORO FUEL

OIL COMPANY, INC.,SHEMEN FUEL OIL CORP.,

NEW YORK CITY DEPARTMENT OF HOUSING

PRESERVATION AND DEVELOPMENT, NEW

YORK CITY ENVIRONMENTAL CONTROL

BOARD, CHARLES MICHAEL HODGINS, ‘

ALEXANDER ACOSTA, JOHN COMPTON, : - s
WALESCA PANTOGA, FOTO ANTHANASIADICS, ‘ :
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WHITNEY TOURE, MELISSA PENA,

Defendant(s).

-and it is further

ORDERED that counsel for piainﬁff shall ser\re a copy of this oroer with notice of entry
upon the County Clerk (60 Centre Street, Room 141B) and the General Clerk’s Office (60 Centre
Street, Room 119), who are directed to mark the court’s records to reflect the partles being
substituted pursuant hereto; and it is further
v ORDERED that such service upon the County Clerk and the Clerk of the General Clerk’s
‘ Office shall be made in accordance with the procedures set forth irr the Protocol on'Courtho_use
and County Clerk Procedures for Eléctronically Filed Cases (accessible at the “E-Filing” page on
the court’s website at the. address (ww.nycourts.gov/supctmanh)]; and it is further
ORDERED that Plaintiff shall serve a copy of this Order with notice of entry on all parties
and persons entitled to notice, including the Referee appointed herein.
Next Conference: April 21, 2020 @ 2:15 p.m. If a motion for judgment of foreclosure
and sale has been filed, plaintiff me.y seek an adjournment of the conference. Pleose consult this
part’slrules for infonnarion on how to obtain an adjoornment. Ifa motion“has. been made, then a

conference is required to explore the reasons for the delay.

DATE / ! ‘ v ARLENE P. BLUTH, J.S.C.
CHECK ONE: CASE DISPOSED , NON-FINAL DISPOSITION ‘
GRANTED D DENIED GRANTED INPART D OTHER -
APPLICATION: ' SETTLE ORDER SUBMIT ORDER
CHECK IF APPROPRIATE: INCLUDES REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
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