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8SRQ� WKH� DQQH[HG� $IILUPDWLRQ� RI� -RKQ� (�� 4XLQQ�� (VT��� � DQG� WKH� $IILGDYLW� RI� WKH�

$GPLQLVWUDWUL[�� 0DULD� 6HJDUUD�� DQG� KDYLQJ� PHW� ZLWK� WKH� DWWRUQH\V� IRU� DOO� SDUWLHV� DW� PXOWLSOH�

FRQIHUHQFHV�FXOPLQDWLQJ�LQ�D�VHWWOHPHQW�DJUHHPHQW�UHDFKHG�LQ�FKDPEHUV�DQG�ZLWK�WKH�JXLGDQFH��

DVVLVWDQFH�DQG�DSSURYDO�RI�WKH�&RXUW�RQ�-XO\���WK�������EHWZHHQ�WKH�DWWRUQH\V�IRU�WKH�SODLQWLIIV�DQG�

WKH�DWWRUQH\V�IRU�WKH�GHIHQGDQWV��DQG�XSRQ�WKH�SOHDGLQJV�DQG�SDSHUV�KHUHWRIRUH�KDG�LQ�WKLV�FDVH��

DQG�LW�DSSHDULQJ�WKDW�WKH�EHVW�LQWHUHVWV�RI�WKH�(VWDWH�ZLOO�EH�VHUYHG��SXUVXDQW�WR�(37/�6HFWLRQ���

�����LW�LV�1RZ��

25'(5('�� WKDW� WKH� UHVWULFWLRQV� LQ� WKH� OHWWHUV� RI� $GPLQLVWUDWLRQ� DUH� OLIWHG�� DQG� 0DULD�

6HJDUUD�DV�$GPLQLVWUDWUL[�RI�WKH�(VWDWH�RI�(8/2*,2�6(*$55$��LV��KHUHE\�DXWKRUL]HG�WR�H[HFXWH�

*HQHUDO�5HOHDVHV�RI�DOO�FDXVHV�RI�DFWLRQ�DVVHUWHG�LQ�WKH�DERYH�FDSWLRQHG�FRPSODLQW��WRJHWKHU�ZLWK�

DQ\�DQG�DOO�SDSHUV�QHFHVVDU\�WR�HIIHFWXDWH�WKH�VHWWOHPHQW�KHUHLQ��DQG�KHU�DWWRUQH\V�DXWKRUL]HG�WR�

H[HFXWH�D�6WLSXODWLRQ�RI�'LVFRQWLQXDQFH��DQG�LW�LV�IXUWKHU�
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25'(5('��WKDW�DOO�FODLPV��FURVV�FODLPV�RU�FRXQWHUFODLPV�E\�DQG�EHWZHHQ�3ODLQWLIIV�DQG�

WKH�'HIHQGDQWV�)5('(5,&.�*8/0,��0�'��DQG�$6+5$)�6$0$$1��0�'���DUH�GLVFRQWLQXHG�

ZLWK�SUHMXGLFH�DQG�ZLWKRXW�FRVWV�DJDLQVW�DQ\�SDUW\��DQG�LW�LV�IXUWKHU��

25'(5('��WKDW�WKH�FODLPV�DJDLQVW�'HIHQGDQW�%522.'$/(�81,9(56,7<�+263,7$/�

0(',&$/�&(17(5�LV�VHWWOHG�IRU�WKH�VXP�RI��������������DOO�RQ�WKH�FODLP�IRU�ZURQJIXO�GHDWK��

ZLWK� DOO� RWKHU� FODLPV� WR� EH� GLVFRQWLQXHG� ZLWK� SUHMXGLFH�� WR� EH� SDLG� RXW� LQ� VHYHQ� ���� \HDUO\�

LQVWDOOPHQWV�RI��������������VW�3D\PHQW����������������QG�3D\PHQW����������������UG�3D\PHQW���

�������������WK�3D\PHQW����������������WK�3D\PHQW����������������WK�3D\PHQW��DQG������������

��WK�3D\PHQW�, DV�VHW�IRUWK�EHORZ��DQG�LW�LV�IXUWKHU��

�25'(5('��WKDW�3ODLQWLII¶V�DWWRUQH\V�IHH�VKDOO�EH�VHW�LQ�WKH�DPRXQW�RI�������������DQG�

VKDOO�EH�SDLG�RXW�LQ�HTXDO�LQVWDOOPHQWV�DV�VHW�IRUWK�EHORZ��DQG�LW�LV�IXUWKHU��

25'(5('��WKDW�3ODLQWLII¶V�DWWRUQH\V¶�GLVEXUVHPHQWV�LQ�WKH�DPRXQW�RI�������������VKDOO�EH�

UHLPEXUVHG�RXW�RI�WKH�ILUVW�LQVWDOOPHQW�SD\PHQW�RI�WKH�VHWWOHPHQW�IXQGV�DV�VHW�IRUWK�EHORZ��DQG�LW�LV�

IXUWKHU��

25'(5('�� WKDW� 'HIHQGDQW� %522.'$/(� 81,9(56,7<� +263,7$/� 0(',&$/�

&(17(5��RU�LWV�UHSUHVHQWDWLYHV�RU�LQVXUHUV��VKDOO�PDNH�SD\PHQW�RI�VDLG�VHWWOHPHQW�ZKLFK�WRWDOV�

������������DV�IROORZV���

��� 'HIHQGDQW�%URRNGDOH�8QLYHUVLW\�+RVSLWDO�0HGLFDO�&HQWHU��RU�LWV�UHSUHVHQWDWLYHV�RU��

,QVXUHUV�VKDOO��ZLWKLQ�QLQHW\������GD\V�DIWHU�GHIHQGDQW¶V�UHFHLSW�RI�GXO\�H[HFXWHG�FORVLQJ�GRFXPHQWV�

LQFOXGLQJ� WKLV� 2UGHU� DSSURYLQJ� WKH� VHWWOHPHQW� SXUVXDQW� WR� (37/� 6HFWLRQ� ������� 6HWWOHPHQW�

$JUHHPHQW�DQG�5HOHDVH��6WLSXODWLRQ�RI�'LVFRQWLQXDQFH��ILQDO�OLHQ�OHWWHUV�DQG�RU�QRQ�DVVHUW�OHWWHUV�

IURP�0HGLFDUH�DQG�0HGLFDLG��DQG�D��/HWWHU�RQ�SODLQWLII¶V�DWWRUQH\¶V�ILUP¶V�OHWWHUKHDG�LQFOXGLQJ�WD[�

LGHQWLILFDWLRQ�QXPEHU�DQG�VRFLDO�VHFXULW\�QXPEHUV�IRU�HDFK�LQGLYLGXDO�UHFHLYLQJ�D�VHWWOHPHQW�FKHFN�
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DV�LWV�ILUVW���VW��SD\PHQW�LVVXH�D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�-RKQ�(��4XLQQ��

(VT���DV� WKH�DWWRUQH\¶V�IHHV�KHUHLQ��DQG�D�FKHFN�LQ�WKH�VXP�RI�������������PDGH�RXW� WR�-RKQ�(��

4XLQQ��(VT���LQ�UHLPEXUVHPHQW�RI�KLV�GLVEXUVHPHQWV��DQG�D�FKHFN�LQ�WKH�VXP�RI������������PDGH�

SD\DEOH�WR�WKH�(VWDWH�RI�(8/2*,2�6(*$55$�DQG�-RKQ�(��4XLQQ��DV�DWWRUQH\��E\�RYHU�QLJKW�PDLO��

WR�����(��3DUN�$YHQXH�������/RQJ�%HDFK��1<���������6DLG�DPRXQWV�VKDOO�EH�KHOG�LQ�HVFURZ�XQWLO�

SURRI�RI�ILOLQJ�RI�WKH�3HWLWLRQ�IRU�'LVWULEXWLRQ�LQ�WKH�6XUURJDWH¶V�&RXUW��.LQJV�&RXQW\��

��� 'HIHQGDQW�%URRNGDOH�8QLYHUVLW\�+RVSLWDO�0HGLFDO�&HQWHU�RU�LWV�UHSUHVHQWDWLYHV�RU��

LQVXUHUV�VKDOO�LVVXH�RQ�WKH�RQH�\HDU�DQQLYHUVDU\�RI�WKH�GDWH�RI�WKH�SULRU�SD\PHQW��DV�LWV�VHFRQG���QG��

SD\PHQW��D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�WKH�(VWDWH�RI�(8/2*,2�6(*$55$�

DQG�-RKQ�(��4XLQQ��DV�DWWRUQH\��DQG�D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�-RKQ�(��

4XLQQ��(VT��� DV� DWWRUQH\¶V� IHHV�KHUHLQ�� E\�RYHUQLJKW�PDLO� WR� -RKQ�(��4XLQQ��(VT��� ����(��3DUN�

$YHQXH�������/RQJ�%HDFK��1<�������XQOHVV�QRWLILHG�RI�D�FKDQJH�RI�DGGUHVV�E\�&HUWLILHG�0DLO�

5HWXUQ�5HFHLSW�5HTXHVWHG�WR�WKH�DWWRUQH\V�IRU�'HIHQGDQWV��ZLWKLQ�WKLUW\������GD\V�RI�WKH�GXH�GDWH�

IRU�VDLG�SD\PHQWV�

��� 'HIHQGDQW�%URRNGDOH�8QLYHUVLW\�+RVSLWDO�0HGLFDO�&HQWHU�RU�LWV�UHSUHVHQWDWLYHV�RU�LQVXUHUV��

VKDOO�LVVXH�RQ�WKH�RQH�\HDU�DQQLYHUVDU\�RI�WKH�GDWH�RI�WKH�SULRU�SD\PHQW��DV�LWV�WKLUG���UG��SD\PHQW��

D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�WKH�(VWDWH�RI�(8/2*,2�6(*$55$�DQG�-RKQ�

(��4XLQQ��DV�DWWRUQH\��DQG�D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�-RKQ�(��4XLQQ��(VT���

DV�DWWRUQH\¶V�IHHV�KHUHLQ��E\�RYHUQLJKW�PDLO�WR�����(��3DUN�$YHQXH�������/RQJ�%HDFK��1�<���������

XQOHVV�QRWLILHG�RI�D�FKDQJH�RI�DGGUHVV�E\�&HUWLILHG�0DLO�5HWXUQ�5HFHLSW�5HTXHVWHG�WR�WKH�DWWRUQH\V�

IRU�'HIHQGDQWV��ZLWKLQ�WKLUW\������GD\V�RI�WKH�GXH�GDWH�IRU�VDLG�SD\PHQWV���

��� 'HIHQGDQW�%URRNGDOH�8QLYHUVLW\�+RVSLWDO�0HGLFDO�&HQWHU�RU�LWV�UHSUHVHQWDWLYHV�RU��

LQVXUHUV�VKDOO�LVVXH�RQ�WKH�RQH�\HDU�DQQLYHUVDU\�RI�WKH�GDWH�RI�WKH�SULRU�SD\PHQW��DV�LWV�IRXUWK���WK��
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SD\PHQW��D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�WKH�(VWDWH�RI�(8/2*,2�6(*$55$�

DQG�-RKQ�(��4XLQQ��DV�DWWRUQH\��DQG�D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�-RKQ�(��

4XLQQ�� (VT��� DV� DWWRUQH\¶V� IHHV�KHUHLQ� E\� RYHUQLJKW� PDLO� WR� -RKQ� (��4XLQQ�� (VT��� ���� (�� 3DUN�

$YHQXH�������/RQJ�%HDFK��1<�������XQOHVV�QRWLILHG�RI�D�FKDQJH�RI�DGGUHVV�E\�&HUWLILHG�0DLO�

5HWXUQ�5HFHLSW�5HTXHVWHG�WR�WKH�DWWRUQH\V�IRU�'HIHQGDQWV��ZLWKLQ�WKLUW\������GD\V�RI�WKH�GXH�GDWH�

IRU�VDLG�SD\PHQWV����

��� 'HIHQGDQW�%URRNGDOH�8QLYHUVLW\�+RVSLWDO�0HGLFDO�&HQWHU�RU�LWV�UHSUHVHQWDWLYHV�RU�LQVXUHUV��

VKDOO�LVVXH�RQ�WKH�RQH�\HDU�DQQLYHUVDU\�RI�WKH�GDWH�RI�WKH�SULRU�SD\PHQW��DV�LWV�ILIWK���WK��SD\PHQW��

D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�WKH�(VWDWH�RI�(8/2*,2�6(*$55$�DQG�-RKQ�

(��4XLQQ��DV�DWWRUQH\��DQG�D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�-RKQ�(��4XLQQ��(VT���

DV�DWWRUQH\¶V�IHHV�KHUHLQ��E\�RYHUQLJKW�PDLO�WR�����(��3DUN�$YHQXH�������/RQJ�%HDFK��1�<���������

XQOHVV�QRWLILHG�RI�D�FKDQJH�RI�DGGUHVV�E\�&HUWLILHG�0DLO�5HWXUQ�5HFHLSW�5HTXHVWHG��WR�WKH�DWWRUQH\V�

IRU�'HIHQGDQWV��ZLWKLQ�WKLUW\������GD\V�RI�WKH�GXH�GDWH�IRU�VDLG�SD\PHQWV���

��� 'HIHQGDQW�%URRNGDOH�8QLYHUVLW\�+RVSLWDO�0HGLFDO�&HQWHU�RU�LWV�UHSUHVHQWDWLYHV�RU��

LQVXUHUV�VKDOO�LVVXH�RQ�WKH�RQH�\HDU�DQQLYHUVDU\�RI�WKH�GDWH�RI�WKH�SULRU�SD\PHQW��DV�LWV�VL[WK���WK��

SD\PHQW��D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�WKH�(VWDWH�RI�(8/2*,2�6(*$55$�

DQG�-RKQ�(��4XLQQ��DV�DWWRUQH\��DQG�D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�-RKQ�(��

4XLQQ�� (VT��� DV� DWWRUQH\¶V� IHHV�KHUHLQ� E\� RYHUQLJKW� PDLO� WR� -RKQ� (��4XLQQ�� (VT��� ���� (�� 3DUN�

$YHQXH�������/RQJ�%HDFK��1<��������XQOHVV�QRWLILHG�RI�D�FKDQJH�RI�DGGUHVV�E\�&HUWLILHG�0DLO�

5HWXUQ�5HFHLSW�5HTXHVWHG�WR�WKH�DWWRUQH\V�IRU�'HIHQGDQWV��ZLWKLQ�WKLUW\������GD\V�RI�WKH�GXH�GDWH�

IRU�VDLG�SD\PHQWV����

��� 'HIHQGDQW�%URRNGDOH�8QLYHUVLW\�+RVSLWDO�0HGLFDO�&HQWHU�RU�LWV�UHSUHVHQWDWLYHV�RU�LQVXUHUV��

VKDOO�LVVXH�RQ�WKH�RQH�\HDU�DQQLYHUVDU\�RI�WKH�GDWH�RI�WKH�SULRU�SD\PHQW��DV�LWV�VHYHQWK���WK��SD\PHQW��
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D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�WKH�(VWDWH�RI�(8/2*,2�6(*$55$�DQG�-RKQ�

(��4XLQQ��DV�DWWRUQH\��DQG�D�FKHFN�LQ�WKH�VXP�RI������������PDGH�SD\DEOH�WR�-RKQ�(��4XLQQ��(VT���

DV�DWWRUQH\¶V�IHHV�KHUHLQ��E\�RYHUQLJKW�PDLO�WR�����(��3DUN�$YHQXH�������/RQJ�%HDFK��1�<���������

XQOHVV�QRWLILHG�RI�D�FKDQJH�RI�DGGUHVV�E\�&HUWLILHG�0DLO�5HWXUQ�5HFHLSW�5HTXHVWHG�WR�WKH�DWWRUQH\V�

IRU�'HIHQGDQWV��ZLWKLQ�WKLUW\������GD\V�RI�WKH�GXH�GDWH�IRU�VDLG�SD\PHQWV��DQG�LW�LV�IXUWKHU���

�

25'(5('�WKDW�SODLQWLIIV��LQ�FRQVLGHUDWLRQ�RI�WKH�DERYH�VHWWOHPHQW��VKDOO�GLVFRQWLQXH�DOO�

FDXVHV�RI� DFWLRQ� DJDLQVW� WKH� UHPDLQLQJ�GHIHQGDQWV� DQG� WKH� FDXVH�RI� DFWLRQ� IRU�SDLQ� DQG�

VXIIHULQJ�DJDLQVW�WKH�VHWWOLQJ�GHIHQGDQW��ZLWKRXW�FRVWV�WR�DQ\�SDUW\���

25'(5('��WKDW�-RKQ�(��4XLQQ��(VT���VKDOO�FRQWLQXH�WR�VHUYH�DV�DWWRUQH\�IRU�WKH�(VWDWH�XQWLO�

WKH�HQWU\�RI�D�ILQDO�GHFUHH�LQ�WKH�6XUURJDWH¶V�&RXUW���

25'(5('��DV�IRU�DOO�VXPV�SD\DEOH�WR�WKH�(VWDWH��LI�WKH�6XUURJDWHV�&RXUW�KDV�QRW�\HW�LVVXHG�

D�'HFUHH�GLUHFWLQJ�GLVWULEXWLRQ��VDLG�DPRXQWV�VKDOO�EH�KHOG�LQ�DQ�LQWHUHVW�EHDULQJ�HVFURZ�DFFRXQW�

WR�EH�GLVWULEXWHG�SXUVXDQW�WR�WKH�GHFUHH�RI�6XUURJDWH¶V�&RXUW��.LQJV�&RXQW\��

�
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�

�
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