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The following e-filed documents, listed by NYSCEF document number (Motion 001) 16, 17, 18, 19, 20, 
21,22,23,24,26,27, 28 

were read on this motion to/for INJUNCTION/RESTRAINING ORDER 

Upon the foregoing documents, it is ordered that Ms. Anjuili Osborne's instant order to 

show cause is hereby denied for the reasons set forth below. 

The instant action is a discrimination action alleging racial and gender discrimination 

within the New York City Department of Corrections. The summons and complaint were filed 

on October 20, 2021. Thereafter, plaintiffs filed an amended summons and complaint on January 

14, 2022, adding movant Ms. Anjuili Osborne as a plaintiff. The instant order to show cause was 

filed on February 11, 2022, which seeks a temporary restraining order precluding the New York 

City Department of Corrections and the City of New York from terminating Ms. Osborne's 

employment for failing to comply with the vaccine mandate. The instant order to show cause 
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further seeks, inter alia, a hearing before the Ne':" York City Office of Administrative Trials and 

Hearings, and for Ms. Osborne to be permitted to apply for a religious exemption to the vaccine 

mandate. 

Preliminarily, the Court notes that Ms. Osborne is not a named plaintiff in the original 

summons and complaint, and thus, was not a party to the instant action. Furtherrnor~, plaintiffs 

amended summons and complaint, which attempted to add Ms. Osborne as a plaintiff, was not 

timely filed and no leave· of court was sought prior to its filing. CPLR § 1003 states that "[p ]arties 

may be added at any stage of the action by leave of court or by stipulation of all parties who have 

appeared, or once without leave of court within twenty days after service of the original 

summons or at anytime before the period for responding to that summons expires or within 

twenty days after service of a pleading responding to it." 

Here, plaintiff failed to file the amended complaint as of right within 20 days after service 

of the original summons and failed to obtain leave of court to file the amended complaint. The 

Appellate Division has held that "plainitiff's failure to follow the requisite procedure [pursuant 

to CPLR §1003] rendered the supplemental summons and amended complaint a legal nullity". 

Yadegar v Int'/ Food Mkt., 306 AD2d 526, 526 (2d Dep't 2003). Thus, the amended summons 

and complaint is null and void such that Ms. Osborne is not added as a plaintiff herein, is not a 

party to the instant action, and does not have standing to request relief herein. As such, the 

instant order to show cause is denied. 

Even assuming Ms. Osborne was able to challenge the City's vaccine mandate herein, 

which she is not, the instant order to show cause still fails. "A preliminary injunction may be 

granted in_ any action where it appears that the defendant threatens or is about to do, or is doing 

or procuring or suffering to be done, an act in violation of the plaintiff's rights respecting the 
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subject of the action, and tending to render the judgment ineffectual, or in any action where the 

plaintiff has demanded and would be entitled to a judgment restraining the defendant from the 

commission or continuance of an act, which, if committed or continued during the pendency of 

the action, would produce injury to the plaintiff." CPLR §6301. "A party seeking a preliminary 

injunction must demonstrate, by clear and convincing evidence, (I) a likelihood of success on the 

merits, (2) irreparable injury absent the granting of the preliminary injunction, and (3) a 

balancing of the equities in the movant's favor." Gilliland v Acquafredda Enterprises, LLC, 2 

AD3d 19, 24 (I st Dep't 2011). "Perhaps the single most important prerequisite for the issuance of 

a preliminary injunction is a demonstration that if it is not granted the applicant is likely to suffer 

irreparable harm before a decision on the merits can be rendered.'' Citibank, N.A. v Citytrust, 756 

F2d 273, 275 (2d Cir. 1985). 

It is well settled that Ms. Osborne has not suffered irreparable harm. The Appellate 

Division, First Department, in Valentine v Schembri, 212 AD2d 371, 371 (1 st Dep't 1995) held 

that "[p ]etitioner's allegation that a possible loss of health benefits constitutes a showing of 

irreparable harm is speculative and not supported by the record." Lost profits, wages, and even 

benefits could be reasonably calculated. 

In the instant order to show cause, Ms. Osborne alleges that a balancing of the equities 

would fall in her favor. However, this Court held, in another decision concerning the vaccine 

mandate, that " '[t]he Court recognizes the sacrifices firefighters and EMT employees have made 

to protect the public, especially over the course of the COVlD-19 pandemic. Our nation is 

indebted to their efforts and sacrifices. However, the Court has the difficult task of balancing the 

needs of the vast majority against the concerns of a few, and here, the public health and safety 

concerns far outweigh the concerns of Plaintiffs.' [ Garland v N. Y. C. Fire Dep 't, 2021 U.S. Dist. 
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LEXIS 233142, 2021 WL 5771687]. It is evident the balancing of the equities are in favor of 

[defendants] who, at the moment, are tasked with the greater public health and safety concerns." 

Detective's Endowment Association, et. al. v The City of New York, et. al., Index No. 

650656/2022, mot. seq. no. 001, Decision/Order dated June 10, 2022. Thus, Ms. Osborne's order 

to show cause seeking a preliminary injunction is denied. 

The remainder of Ms. Osborne's order to show cause is also denied. Although Ms. 

Osborne alleges that she was unaware of the deadline to file for a religious exemption, it is 

undisputed that the City of New York set a filing deadline and widely publicized such deadline. 

Ms. Osborne's arguments are unavailing. 

Accordingly, it is 

ORDERED that Ms. Anjuili Osborne's order to show cause is denied in its entirety; and 

it is 

ORDERED that within 30 days of entry, defendant City of New York shall serve a copy 

of this Decision/Order upon all parties with notice of entry. 

This constitutes the Decision/Order of the Court. 
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