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PER CURIAM.

Wayne C. Kelly, Administrator of the Estate of Clinton L.

Kelly (“plaintiff”) appeals from an order granting Weyerhaeuser

Company’s, Mr. John Stephenson’s & Mr. Leroy Samuel Seebart’s

(collectively “defendants”) motion to dismiss pursuant to Rule

12(c) of the North Carolina Rules of Civil Procedure, the doctrines

of collateral estoppel and res judicata, and granting defendants’

motions for sanctions pursuant to N.C.G.S § 1A-1, Rule 11 and
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N.C.G.S. § 1D-45.  Defendants request and argue in their brief that

we dismiss plaintiff’s appeal.

We dismiss plaintiff’s appeal as frivolous.  Plaintiff’s

“appeal was taken . . . for an improper purpose . . . to cause

unnecessary delay” and “needless increase in the cost of

litigation.”  N.C.R. App. P. 34(a)(2).  Plaintiff’s brief also

“grossly violate[s] appellate court rules” by: (1) referencing

matters not contained in the record, and (2) exceeding space

limitations and requirements.  N.C.R. App. P 34(a)(3) and 26(g).

Plaintiff’s appeal is dismissed.  We remand this case to the trial

court for hearing to determine the reasonable expenses, including

reasonable attorney fees, incurred by defendants as a result of

this frivolous appeal.  N.C.R. App. P. 34(c).    

Appeal dismissed and remanded.
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