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McGEE, Judge.

Nathan Wallace Jeter, Jr. (defendant) pled guilty to

possession of a firearm by a felon on 3 January 2005.  Defendant's

sentence was suspended and he was placed on supervised probation

for twenty-four months.  A probation violation report was filed on

12 May 2005, alleging that defendant had failed to comply with the

terms of his probation.  Specifically, the report alleged that

defendant had: (1) failed to report to his probation officer; (2)

was in arrears on his monetary obligations; and (3) had violated

curfew. 
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A probation violation hearing was held on 6 June 2005.

Defendant admitted to the violations but denied their willfulness.

Defendant's probation officer testified that defendant was in a

wheelchair, and that he agreed to go to defendant rather than have

defendant report to him.  However, he further testified that he had

"trouble finding [defendant] at home at night" and that he could

not "get [defendant] to stay at home."  The probation officer also

testified defendant was in arrears on his monetary obligations, but

had paid $200.00 prior to court.  

Defendant testified he did not know how much he was supposed

to pay, and did not know about a payment plan.  Defendant further

testified that his probation officer did not visit, and that he was

at home.  The trial court found that defendant had violated his

probation as alleged in the violation report.  The trial court

revoked defendant's probation and activated his suspended sentence.

Defendant appeals.

Defendant argues the trial court abused its discretion by

revoking his probation.  Defendant claims there was a

misunderstanding regarding his monetary obligation.  Defendant

additionally cites the probation officer's testimony that defendant

did not have to report for appointments, and claims that he was at

home on the alleged violation dates.

In State v. Tozzi, 84 N.C. App. 517, 521, 353 S.E.2d 250, 253

(1987)(citations omitted), our Court stated:

Any violation of a valid condition of probation is
sufficient to revoke defendant's probation.  All that is
required to revoke probation is evidence satisfying the
trial court in its discretion that the defendant violated
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a valid condition of probation without lawful excuse.
The burden is on defendant to present competent evidence
of his inability to comply with the conditions of
probation;  and that otherwise, evidence of defendant's
failure to comply may justify a finding that defendant's
failure to comply was wilful or without lawful excuse.

In the case before us, it was alleged that defendant violated

his probation by violating his curfew.  Defendant admitted to

violating curfew and admitted that on one of those occasions he was

"at [his] aunt's."  A defendant has the burden of showing excuse or

lack of willfulness and if the defendant fails to carry this

burden, evidence of failure to comply is sufficient to support a

finding that the violation was willful or without lawful excuse.

State v. Crouch, 74 N.C. App. 565, 567, 328 S.E.2d 833, 835 (1985).

The trial court apparently concluded that defendant's testimony

that he was at his aunt's home did not satisfy this burden.  We

agree.  Accordingly, we conclude it was within the trial court's

discretion to revoke defendant's probation. 

Because there was sufficient grounds to revoke defendant's

probation, consideration of defendant's remaining probation

violations are moot.  We affirm the trial court's revocation of

defendant's probation.

Affirmed.

Judges WYNN and HUNTER concur.

Report per Rule 30(e).


