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WYNN, Judge.

On 16 July 2007, Defendant Carroll Macauthur Williams was
indicted on charges of possession with intent to sell or deliver
cocaine and possession of drug paraphernalia. Following a trial,
Defendant was convicted on both counts and sentenced to a term of
ten to twelve months’ imprisonment. Defendant’s sentence was
suspended and he was placed on supervised probation for thirty
months. Defendant appeals.

The sole issue on appeal is whether there was sufficient

evidence to sustain Defendant’s convictions. However, Defendant
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never made a motion to dismiss the charges at trial. Under Rule
10(b) (3) of the North Carolina Rules of Appellant Procedure, “[al
defendant in a criminal case may not assign as error the
insufficiency of the evidence to prove the crime charged unless he
moves to dismiss the action . . . at trial.” N.C. R. App. P.
10(b) (3) (2008). Although Defendant relies on N.C. Gen. Stat. §
15A-1446(d) (5) (2007) to contend that appellate review is proper
without a motion during trial, “[t]o the extent that N.C.G.S. 15A-
1446 (d) (5) is inconsistent with N.C. R. App. P. 10(b) (3), the
statute must fail.” State v. Stocks, 319 N.C. 437, 439, 355 S.E.2d
492, 493 (1987) (citation omitted). Because Defendant did not make
a motion to dismiss at trial, he has waived his right to appellate
review of this issue. Accordingly, we dismiss this appeal.

Dismissed.

Judges CALABRIA and STROUD concur.
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