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On 12 October 2012, defendant was found guilty in district 

court of driving while impaired (“DWI”).  Defendant appealed to 

superior court, where he was tried by a jury.  At the outset of 

the trial, defendant waived his right to counsel and his court-

appointed attorney was dismissed.  On 8 May 2014, the jury found 

defendant guilty of DWI.  After making findings regarding 

aggravating and mitigating factors, the superior court determined 
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that the aggravating factors substantially outweighed the 

mitigating factors and that a Level Three punishment was necessary.  

Thus, the court sentenced defendant to a term of active 

imprisonment for 120 days.  Defendant gave a timely notice of 

appeal. 

Counsel appointed to represent defendant has been unable to 

identify any issue with sufficient merit to support a meaningful 

argument for relief on appeal and asks that this Court conduct its 

own review of the record for possible prejudicial error.  Counsel 

has also shown to the satisfaction of this Court that she has 

complied with the requirements of Anders v. California, 386 U.S. 

738 (1967), and State v. Kinch, 314 N.C. 99, 331 S.E.2d 665 (1985), 

by advising defendant of his right to file written arguments with 

this Court and by providing him with the documents necessary for 

him to do so.  Counsel directs our attention to a potential issue 

on appeal, but acknowledges that she has detected no reversible 

error on the part of the trial court. 

Defendant has not filed any written arguments on his own 

behalf with this Court and a reasonable time in which he could 

have done so has passed.  In accordance with Anders, we have fully 

examined the record to determine whether any issues of arguable 

merit appear therefrom or whether the appeal is wholly frivolous.  
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We conclude the appeal is wholly frivolous.  Furthermore, we have 

examined the record for possible prejudicial error and found none. 

No error. 

Chief Judge MCGEE and Judge STEPHENS concur. 

Report per Rule 30(e). 


