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JAMES J. SWEENEY, P.J.: 



 
{¶1} Defendant-appellant Jameel Haamid appeals his 

resentencing and claims that the trial court’s sentence is 

disproportional under the sentencing guidelines.  For the following 

reasons, we reject his contentions and affirm. 

{¶2} On September 11, 1997, the Cuyahoga County Grand Jury 

indicted defendant in Case No. CR-354581 on seven counts: one count 

of felonious assault, in violation of R.C. 2903.11, one count of 

felonious assault with police officer specifications, one count of 

failure to comply with an order or signal, in violation of R.C. 

2921.331 and three counts of assault on a police officer, in 

violation of R.C. 2903.13. 

{¶3} On December 29, 1997, the Cuyahoga County Grand Jury 

indicted defendant in Case No. CR-358304 on one count of aggravated 

robbery, in violation of R.C. 2911.01. 

{¶4} On January 7, 1998, in Case No. CR-354581, defendant pled 

guilty to felonious assault, failure to comply with an order or 

signal and assault on a police officer.  On the same day, in Case 

No. CR-358304, defendant pled guilty to robbery, in violation of 

R.C. 2911.02.   

{¶5} The sentencing hearing took place on February 2, 1998.  

In CR-354581, the trial court sentenced defendant to eight years on 

count one, eighteen months on count three, and six months on counts 

four and five.  In CR-358304, the trial court sentenced defendant 

to seven years.  The sentences in each case were ordered to be 

served consecutively to each other.  The total sentence in both 

cases was fifteen years. 



 
{¶6} Defendant appealed his sentences in both cases.  On 

January 31, 2000, this Court reversed the sentence due to the trial 

court's failure to make findings on the record as to the imposition 

of maximum sentences and remanded for resentencing.  See State v. 

Haamid (Jan. 20, 2000), Cuyahoga App. No. 56148.  

{¶7} At the resentencing hearing on May 23, 2000, the trial 

court imposed the same sentence it had originally imposed.  

Defendant appealed the trial court's resentencing and argued: (1) 

the trial court abused its discretion in imposing the maximum 

sentence; (2) the trial court abused its discretion in imposing 

consecutive sentences; and (3) the sentences violated fair 

sentencing guidelines and are disproportionate to similar offenses. 

 On June 28, 2001, this Court affirmed the imposition of maximum 

sentences and proportionality of the sentences (Assignments of 

Error I and III), but remanded for re-sentencing due to the trial 

court's failure to make findings on the record as to the imposition 

of consecutive sentences (Assignment of Error II).  See State v. 

Haamid (June 28, 2001), Cuyahoga App. Nos. 78220 and 78221.   

{¶8} At the second resentencing hearing on July 17, 2001, the 

trial court imposed the same sentence it originally imposed.  

Defendant appeals the trial court’s second resentencing and asserts 

the following assignment of error: 

{¶9} I. THE TRIAL COURT FAILED TO FOLLOW THE 
REQUIREMENTS OF R.C. 2929.11(B) AND 
THE APPELLANT’S SENTENCE MUST BE 
VACATED. 

 
{¶10} In his sole assignment of error, defendant argues that 

the consecutive sentences imposed by the trial court violate fair 



 
sentencing guidelines and are disproportionate to similar 

offenses.1  

{¶11} We begin by noting that an appellate court will not 

reverse a trial court on sentencing issues unless the defendant 

shows by clear and convincing evidence that the trial court has 

erred.  R.C. 2953.08(G)(1). 

{¶12} The facts of this case show that defendant, while 

intoxicated, went to a local drug store and stole a purse from a 

sixty-eight-year-old woman.  After he stole the purse, he entered a 

vehicle and fled.  Police pursued him.  Upon being commanded to 

stop, defendant accelerated his vehicle into a police officer who 

was a pedestrian at the time.  The defendant thereafter rammed into 

a police cruiser with his vehicle.  The robbery victim and the 

three police officers who were the defendant’s victims each spoke 

to the court at the original sentencing.  The robbery victim stated 

that defendant has been “very disruptive” in her life and that she 

does not feel safe shopping alone as a result of this incident.  

(Tr. 28, Feb. 1998).  One of the officers stated that “I’ve been a 

police officer for over 30 years *** and on the date in question, 

there is no doubt in my mind that this individual had all 

                                                 
1Under the “law of the case” doctrine, defendant is estopped 

from re-litigating the issue of whether his individual sentences 
for felonious assault and robbery run afoul of fair sentencing 
guidelines.  State ex rel. Dunbar v. Crawford (1997), 78 Ohio St.3d 
391, 394.  However, he is not precluded from raising the issue of 
consecutive sentences since the trial court specifically noted the 
following in State v. Haamid II:  “Having sustained Haamid’s second 
assignment of error, we need not decide whether Haamid’s third 
assignment of error applies to the trial court’s imposition of 
consecutive sentences.”   (Emphasis supplied). 



 
intentions of killing all of us if he could have.”  (Tr. 28, Feb. 

1998).   

{¶13} The trial court convicted defendant of felonious assault 

and robbery.  R.C. 2929.14(E)(4) allows a trial court to impose 

consecutive prison terms for convictions of multiple offenses upon 

the making of certain findings enumerated in the statute.  

Specifically, R.C. 2929.14(E)(4) provides in pertinent part: 

{¶14}  If multiple prison terms are imposed 
on an offender for convictions of 
multiple offenses, the court may 
require the offender to serve the 
prison terms consecutively if the 
court finds that the consecutive 
service is necessary to protect the 
public from future crime or to 
punish the offender and that 
consecutive sentences are not 
disproportionate to the seriousness 
of the offender's conduct and to the 
danger the offender poses to the 
public, and if the court also finds 
any of the following:  

 
{¶15}  (a) The offender committed the 

multiple offenses while the offender 
was awaiting trial or sentencing, 
was under a sanction imposed 
pursuant to section 2929.16, 
2929.17, or 2929.18 of the Revised 
Code, or was under post-release 
control for a prior offense.       

 
{¶16}  (b) The harm caused by the multiple 

offenses was so great or unusual 
that no single prison term for any 
of the offenses committed as part of 
a single course of conduct 
adequately reflects the seriousness 
of the offender's conduct.  

 
{¶17}  (c) The offender's history of 

criminal conduct demonstrates that 
consecutive sentences are necessary 
to protect the public from future 
crime by the offender. 



 
 

{¶18} Here, the trial court stated the following relevant to 

its decision to impose consecutive sentences: 

{¶19}  *** The Court has made findings that 
the consecutive sentences are 
necessary to protect the public from 
future crime, or to punish the 
offender, and that the offender 
committed the offenses while he was 
under sanction imposed a mere three 
weeks before for violent offense. 

 
{¶20}   The harm caused by these 

offenses is indeed great.  We have a 
police officer whose life was 
threatened by the acceleration of a 
motor vehicle, and we have a senior 
citizen, who I believe had a --
either testified through victim 
impact statement, or in person, that 
she was afraid of going shopping, or 
even leaving her house, as I recall, 
due to this--to this particular 
event in her life; she would no 
longer go shopping by herself, and I 
believe the victim--I’m looking to 
see if I noted the victim’s age.  I 
don’t --I can’t find it readily.  
I’m sure I knew it at the time. 

 
{¶21}   And that the offender’s 

history, especially the domestic 
violence right before this act, is 
such that any--and he had, of 
course, a prior domestic violence, 
and a violation of the protection 
order for that. 

 
{¶22}   So we have a pattern here of 

having problems, before the Court, 
having orders put in place, and 
having violations of the orders of 
the Court, both in the previous 
domestic violence case, and in the 
1997 domestic violence case, which 
occurred right before this. 

 
{¶23}   Therefore, the Court finds that 

these sentences are not 
disproportionate to the seriousness 



 
of the offender’s conduct, and to 
the danger the offender poses to the 
public. 

 
{¶24}   He obviously has shown no 

respect for the law, or the orders 
of the various courts, and no 
appreciation of his own conduct 
either, as he robs one woman, flees 
the jurisdiction, and then, when 
caught by the officers, attempts the 
felonious assault, to run down that 
officer, with his car being used as 
a weapon. 

 
{¶25}   So the Court finds that there 

is no restraining this defendant 
from his actions, either by court 
order, or by physical presence of 
authority, and therefore, finds that 
under those violent circumstances, 
that this sentence is not 
disproportionate to the seriousness 
of this offender’s conduct, and to 
the danger that this offender poses 
to the public, and therefore, the 
Court is gonna run the sentence of 
robbery--seven years on the robbery 
case, which is Case No. 358304 
consecutive to 354581. 

   (Tr. 14-16). 
 

{¶26} We find that the trial court complied with the dictates 

of  R.C. 2929.14(E)(4) and was thus justified in imposing 

consecutive sentences.  The trial court stated that it imposed 

these sentences because the victims suffered physical as well as 

emotional harm; the defendant had a history of criminal convictions 

and he has not responded favorably to sanctions previously imposed; 

and he has no genuine remorse for his crime.  The trial court also 

found that consecutive sentences were not disproportionate to the 

seriousness of the offender’s conduct and the danger he poses to 

the public. 



 
{¶27} The record before us supports the trial court's decision 

to impose consecutive sentences in this case, and the sentences are 

not contrary to law.  For the foregoing reasons, we do not find by 

a clear and convincing standard that the trial court erred in 

imposing consecutive sentences.  

{¶28} Defendant’s assignment of error is overruled. 

Judgment affirmed.   

It is ordered that appellee recover of appellant its costs 

herein taxed. 

The Court finds there were reasonable grounds for this appeal. 

It is ordered that a special mandate issue out of this Court 

directing the Court of Common Pleas to carry this judgment into 

execution.  The defendant's conviction having been affirmed, any 

bail pending appeal is terminated.  Case remanded to the trial 

court for execution of sentence. 

A certified copy of this entry shall constitute the mandate 

pursuant to Rule 27 of the Rules of Appellate Procedure. 

COLLEEN CONWAY COONEY, J., CONCURS. 
DIANE KARPINSKI, J., CONCURS WITH   
SEPARATE OPINION.  (See separate    
concurring opinion attached).       
 
 
                                                           
                                      JAMES J. SWEENEY 
                                      PRESIDING JUDGE 
 
 
 
 
 
 
N.B. This entry is an announcement of the court's decision.  See App.R. 
22(B), 22(D) and 26(A); Loc.App.R. 22.  This decision will be journalized 
and will become the judgment and order of the court pursuant to App.R. 
22(E) unless a motion for reconsideration with supporting brief, per 



 
App.R. 26(A), is filed within ten (10) days of the announcement of the 
court's decision.  The time period for review by the Supreme Court of 
Ohio shall begin to run upon the journalization of this court's 
announcement of decision by the clerk per App.R. 22(E).  See, also, 
S.Ct.Prac.R. 112, Section 2(A)(1). 
   
 
 
KARPINSKI, J., CONCURRING: 

{¶29} I concur with the majority opinion, but write to address 

argument appellant raises.  The defense argues that the consecutive 

sentences are disproportionate to similar offenses.  He cites 

R.C.2929.11(B), which requires that a sentence for a felony “be 

reasonably calculated to achieve two overriding purposes,” one of 

which is that it be “consistent with sentences imposed for similar 

crimes committed by similar offenders.” 

{¶30} The defense did not, however, provide data to 

demonstrate that the sentence was inconsistent with other sentences 

for similar crimes by similar offenders.  Nor did the prosecutor 

supply adequate data on this question, although the prosecutor did 

advise the trial judge what would be consistent with her previous 

sentences.  I am not aware of any data base or record of sentences 

imposed that systematically arranges comparative information on 

similar offenses by similar offenders in Ohio. 

{¶31} In Ohio Felony Sentencing Law, (5 Ed.2001) 535, Section 

T4.51 Griffin and Katz see three tasks to achieving consistency: 

(1) that judges treat co-defendants consistently; (2) that judges 

maintain “records of their own sentences and *** establish [] 

general sentencing policies for some common violation***”; and (3) 

that multi-judge courts “maintain information on sentences of 



 
various judges and even to establish sentencing policies or 

practices with respect to frequently recurring offenses.”  

{¶32} Griffin and Katz add appellate review as the fourth 

means of achieving consistency.  However, they acknowledge that 

appellate courts “cannot be expected to have reliable information 

about sentencing practices outside of their own districts” “until 

data is systematically collected and made available on a statewide 

basis***.”  I would add there is an additional problem in each 

appellate court independently developing its own data base.  An 

appellate court is most likely to stumble when it undertakes its 

own research without giving any opportunity to parties to challenge 

its conclusions.  Moreover, it is inefficient to have each 

appellate court in Ohio separately develop a computer program for 

such a project.  Currently, funding is too minimal for public 

defenders, prosecutors, and each court to perform this research 

independently. 

{¶33} Any data base that is developed, furthermore, must 

provide universal access.  Griffin and Katz cite the case of State 

v. Troyer (Mar. 7, 2000), Cuyahoga C.P. No. CR-379460 in which the 

prosecutor supplied the court with a list of seventy-nine prior 

sentences for the same statutory offense.  How would a solo 

practitioner defend against such a lengthy list?  What resources 

are available and economically feasible for opposing counsel to 

insure that relevant cases were not omitted and that all the cases 

cited were similar?  Because of the large numbers of similar 

offenses likely, especially in a busy court such as Cuyahoga County 



 
Common Pleas, a computer program with relevant factors designed by 

a neutral source is essential.  Then both sides, along with the 

court, would have a reliable body of data they could rely upon. 

{¶34} Until that data is available and accessible, appellate 

courts will be able to address the principle of consistency only to 

a very limited degree. 


		reporters@sconet.state.oh.us
	2004-07-01T19:28:38-0400
	Supreme Court of Ohio
	Reporter Decisions
	this document is approved for posting.




