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CHRISTINE T. McMONAGLE, P.J.: 

{¶ 1} Plaintiff-appellee Joseph M. Rielinger filed a complaint for 

divorce from defendant-appellant Julia W. Rielinger in 2005.  Joseph’s 

mother, Janice Rielinger, later intervened in the case.  Subsequently, in 

2007, the trial court issued a civil protection order against Julia relating to 

the Rielingers’ three children and Janice.  On October 3, 2007, the trial court 

issued a final divorce decree and, after finding neither parent suitable, 

certified all issues relating to the allocation of parental rights and 

responsibilities to Juvenile Court pursuant to R.C. 3109.06.   

{¶ 2} Julia appealed from the trial court’s judgment.  Rielinger v. 

Rielinger, 8th Dist. No. 90614, 2009-Ohio-1236 (“Rielinger I”).  On appeal, she 

asserted, among other things, that the trial court had erred in issuing the 

civil protection order and in certifying all issues regarding parental rights 

and responsibilities to Juvenile Court. 

{¶ 3} While her appeal was pending, Julia filed a motion in the trial 

court to terminate the civil protection order.  In response, Joseph filed a 

motion to stay any proceedings relating to both the civil protection order and 

the Juvenile Court’s allocation of parental rights and responsibilities pending 

disposition of the appeal.  On December 23, 2008, the trial court granted 

Joseph’s motion and ruled that all proceedings relating to the civil protection 

order and the certification to Juvenile Court would be stayed during the 



pendency of the appeal.  Julia then filed a motion to vacate the court’s 

judgment, which the court subsequently denied.   

{¶ 4} On March 19, 2009, this court issued its opinion in Rielinger I.  

This court held, among other things, that the trial court did not err in issuing 

the civil protection order and in certifying issues relating to the allocation of 

parental rights and responsibilities to Juvenile Court. 

{¶ 5} Julia now appeals pro se from the trial court’s December 2008 

judgment staying proceedings pending disposition of her appeal in Rielinger I. 

 Although she raises two assignments of error which we address below, the 

true gravamen of her appeal, as argued by Julia at oral argument, is her 

inability to see her children.  That issue is appropriately addressed in 

Juvenile Court through a motion to set, modify, or enforce visitation, and not 

in an appeal of a judgment staying proceedings. 

{¶ 6} In her first assignment of error, she argues that the trial court 

abused its discretion in staying the Juvenile Court proceedings relating to the 

allocation of parental rights and responsibilities pending her appeal.  She 

contends that the common pleas court’s jurisdiction ceased upon the 

certification to Juvenile Court and, therefore, the court did not have 

jurisdiction to stay the Juvenile Court proceedings.   

{¶ 7} When an appeal is pending before a court of appeals, the trial 

court is divested of jurisdiction except to take action in aid of the appeal.  In 



other words, “the trial court retains all jurisdiction not inconsistent with the 

reviewing court’s jurisdiction to reverse, modify, or affirm the judgment.”  

Howard v. Catholic Social Serv. of Cuyahoga Cty., Inc. (1994), 70 Ohio St.3d 

141, 146.   

{¶ 8} In her appeal in Rielinger I, Julia argued that the trial court had 

erred in certifying the issue of allocation of parental rights and 

responsibilities to Juvenile Court instead of declaring her the primary 

residential parent of the children.  Thus, her appeal specifically challenged 

the validity of the trial court’s certification to Juvenile Court.  Accordingly, 

while the matter was on appeal, the trial court had no jurisdiction to proceed 

on any issue relating to the certification to Juvenile Court.  As it had no 

jurisdiction to proceed, the trial court properly stayed further proceedings 

pending resolution of the appeal.  Appellant’s first assignment of error is 

therefore overruled. 

{¶ 9} In her second assignment of error, Julia contends that the trial 

court violated various judicial canons during the course of the divorce 

proceedings. Julia’s argument is barred by the doctrine of res judicata, which 

provides that  a valid, final judgment rendered upon the merits bars all 

subsequent actions based upon any claim arising out of the transaction or 

occurrence that was the subject matter of the previous action.  Grava v. 

Parkman Twp. (1995), 73 Ohio St.3d 379, 381.  Res judicata may be applied 



to bar further litigation of issues that were raised previously or could have 

been raised previously in an appeal. State v. Houston (1995), 73 Ohio St.3d 

346.  As Julia could have raised her claim regarding alleged violations of 

judicial canons in her first appeal, it is now barred by res judicata, and her 

second assignment of error is overruled.  

Judgment affirmed.   

It is ordered that appellee recover from appellant costs herein taxed. 

The court finds there were reasonable grounds for this appeal. 

It is ordered that a special mandate be sent to said court to carry this 

judgment into execution. 

A certified copy of this entry shall constitute the mandate pursuant to 

Rule 27 of the Rules of Appellate Procedure. 
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