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Edwards, J.

{11} Appellants Amanda and Ronnie Chestnut appeal from the
September 21, 2004, Journal Entry of the Guernsey County Court of Common
Pleas, Juvenile Division, granting permanent custody of their four children to the
Guernsey County Children Services Board. Appellant Ronnie Chestnut also
appeals from the trial court’'s October 1, 2002, Journal Entry granting temporary
custody of the children to the Guernsey County Children Services Board.

STATEMENT OF THE FACTS AND CASE

{12} Brittany Chestnut (DOB 3/25/97), Bailey Chestnut (DOB 4/24/98),
Brandon Chestnut (DOB 8/6/00), and Ronnie Blade Chestnut (DOB 6/10/02) are
the children of Amanda Chestnut and Ronnie Chestnut. On June 24, 2002, the
Guernsey County Children Services Board (hereinafter “CSB”) filed a complaint
alleging that the four children were abused/neglected/dependent children.
Although, on the same date, CSB received ex-parte temporary custody of the
four children, as memorialized in a Journal Entry filed on June 28, 2002, following
a probable cause hearing, the three oldest children were returned to the custody
of their mother. However, temporary custody of Ronnie Blade Chestnut was
granted to CSB.

{113} Thereafter, pursuant to a Journal Entry filed on July 11, 2002, CSB
was granted temporary custody of the three oldest children.

{4} At the adjudicatory and dispositional hearing held on September
16, 2002, the parents admitted that the children were dependent. As

memorialized in a Journal Entry filed on October 1, 2002, the trial court found



that the children were dependent children and granted temporary custody to
CSB. Pursuant to a Journal Entry filed on November 1, 2002, the parties agreed
that CSB’s temporary custody of the four children should be terminated and that
temporary custody should be granted to Henry and Starla Chestnut, the
children’s paternal aunt and uncle, who lived in Gallia County. CSB was granted
protective supervision of the children. As memorialized in a Journal Entry filed
on December 3, 2002, CSB’s protective supervision was terminated by
agreement of the parties.

{15} On January 30, 2003, the trial court “dismiss[ed] the within action”
after being notified by Gallia County Children’s Services Board that it had
physical custody of the four children and intended to provide services to them.

{116} Subsequently, on October 10, 2003, Guernsey County CSB filed a
complaint under the same case number, in which the court had filed the
dismissal entry, alleging that the four children were dependent children. On the
same date, CSB filed a Motion for Permanent Custody. On October 29, 2003, an
emergency hearing was held and temporary custody of the four children with
Henry and Starla Chestnut was terminated and the children were placed in the
emergency custody of CSB.

{17} Thereafter, a permanent custody hearing commenced on February
6, 2004. At the conclusion of the hearing on April 1, 2004, the trial court denied
the Motion for Permanent Custody. The trial court, as memorialized in a Journal
Entry filed on April 13, 2004, ordered that the children remain in the temporary

custody of CSB.



{118} Thereafter, on June 2, 2004, CSB filed a Motion for Permanent
Custody on the basis that the children had been in CSB’s custody for twelve out
of the last twenty-two months. On July 14, 2004, an amended Motion for
Permanent Custody was filed alleging that Amanda and Ronnie Chestnut had
been involved in an incident of domestic violence on June 27, 2004. A hearing
on the Motion for Permanent Custody was held on September 2, 2004. At the
hearing, the trial court took judicial notice of the testimony previously heard on
February 6, 2004, and April 1, 2004

{19} Subsequently, as memorialized in a Journal Entry filed on
September 21, 2004, the trial court granted permanent custody of the four
children to CSB and terminated the parental rights of Amanda and Ronnie
Chestnut.

{10} On October 19, 2004, Amanda Chestnut (hereinafter “appellant
mother”) filed her Notice of Appeal in Case No. 04-CA-28 from the trial court’s
September 21, 2004, Journal Entry, raising the following assignments of error:

{1 11} “I. THE COURT ERRED AS A MATTER OF LAW AND
COMMITTED PLAIN ERROR BY ACCEPTING THE PARENTS’ ADMISSIONS
THAT THE CHILD WAS A DEPENDENT CHILD WITHOUT ENSURING THAT
THE PARENTS UNDERSTOOD THE NATURE OF THE ALLEGATIONS AND
THE CONSEQUENCES OF THEIR ADMISSIONS AS REQUIRED BY JUV. R.
29(D).

{112} “ll. THE TRIAL COURT'S FINDINGS WERE AGAINST THE

MANIFEST WEIGHT OF THE EVIDENCE; THE GUERNSEY COUNTY



CHILDREN SERVICES BOARD FAILED TO SHOW BY CLEAR AND
CONVINCING EVIDENCE THAT THE APPELANTS PARENTAL RIGHTS
SHOULD BE TERMINATED.

{113} “ll. THE TRIAL COURT ERRED IN FINDING THAT THE
PARENTAL RIGHTS OF THE APPELLANT/PARENTS SHOULD BE
TERMINATED BECAUSE THE PARENTS FAILED TO FULLY COMPLY WITH
THE CASE PLAN.

{1 14} “IV. GUERNSEY COUNTY CHILDREN’S SERVICES BOARD DID
NOT MAKE REASONABLE EFFORTS TO REUNITE THE FAMILY AND ACTED
IN BAD FAITH.

{115} “v. THE TRIAL COURT MADE NO FINDINGS CONCERNING
THE MINOR CHILDREN’S WISHES AS TO THEIR PLACEMENT.”

{116} On October 21, 2004, Ronnie Chestnut (hereinafter “appellant
father”) filed his notice of Appeal in Case No. 04-CA-30 from the trial court’s
September 21, 2004, Journal Entry, raising the following assignment of error:

{1117} “THE TRIAL COURT'S FINDINGS OF FACT AND CONCLUSION
OF LAW ARE AGAINST THE MANIFEST WEIGHT OF THE EVIDNECE.”

{118} On December 17, 2004, appellant father also filed a Notice of
Appeal in Case No. 04-CA-42 from the trial court’s October 1, 2002, Journal
Entry granting temporary custody of the four children to CSB, raising the
following assignment of error:

{19} “THE COURT ERRED AS A MATTER OF LAW AND COMMITTED

PLAIN ERROR BY ACCEPTING THE PARENTS’ ADMISSIONS THAT THE



CHILD WAS A DEPENDENT CHILD WITHOUT ENSURING THAT THE
PARENTS UNDERSTOOD THE NATURE OF THE ALLEGATIONS AND THE
CONSEQUENCES OF THEIR ADMISSIONS AS REQUIRED BY JUV. R. 29(D).”

{1 20} We find it unnecessary to discuss the merits of the assignments of
error since the trial court lacked jurisdiction to grant permanent custody to CSB.
As is stated above, the trial court, pursuant to an Entry filed on January 30, 2003,
stated as follows: “The Court having been notified by Gallia County Children
Services of the physical custody of the children with said agency, and their

intention to provide services, does hereby dismiss the within action.” (Emphasis

added). The trial court’s subsequent September 21, 2004, Journal Entry in the
same case number granting permanent custody of the four children to CSB was
a void order since, once the trial court dismissed the complaint, it lacked
jurisdiction to issue any order arising out of the same.

{1 21} Based on the foregoing, the September 21, 2004, Journal Entry of
the Guernsey County Court of Common Pleas, Juvenile Division, is vacated for
lack of jurisdiction.

By: Edwards, J.
Gwin, P.J. and

Wise, J. concur
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IN THE COURT OF APPEALS FOR GUERNSEY COUNTY, OHIO

FIFTH APPELLATE DISTRICT

IN THE MATTER OF: BRITTANY
CHESTNUT, et al.

JUDGMENT ENTRY

CASE NOS. 04-CA-28, 04-
CA-30
04-CA-42
For the reasons stated in our accompanying Memorandum-Opinion on file,

the judgment of the Guernsey County Court of Common Pleas, Juvenile Division,

is vacated for lack of jurisdiction. Costs assessed to appellee.

JUDGES
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