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IN THE COURT OF APPEALS FOR MONTGOMERY COUNTY, OHIO 
 
STATE OF OHIO : 
 
 Plaintiff-Appellee : C.A. CASE NO. 19671 
 
vs. : T.C. CASE NO. 02CR928 
 
SHANE M. HALL : (Criminal Appeal from 
        Common Pleas Court) 
 Defendant-Appellant : 
 

. . . . . . . . .  
 

O P I N I O N 
 

Rendered on the 13th day of June, 2003. 
 

. . . . . . . . .  
 
Mathias H. Heck, Jr., Pros. Atty; Carley Ingram, Asst. Pros. 
Attorney, P.O. Box 972, Dayton, Ohio 45422 
 Attorney for Plaintiff-Appellee 
 
L. Patrick Mulligan, Atty. Reg. No. 0016118; George A. 
Katchmer, Atty. Reg. No. 0005031, 28 N. Wilkinson Street, 
Dayton, Ohio 45402 
 Attorneys for Defendant-Appellant 
 

. . . . . . . . .  
 
PER CURIAM: 
 

{¶1} Defendant, Shane M. Hall, filed a timely notice of 

appeal from his convictions for aggravated vehicular homicide, 

reckless homicide, failure to stop after an accident, and 

vehicular assault, and from the concurrent sentences of  

imprisonment totaling up to one year that the court imposed for 

those offenses on December 13, 2002. 

{¶2} Hall’s convictions were entered upon guilty verdicts 

that the jury returned at the conclusion of four trial days.  
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Hall presents the following assignments of error on appeal: 

FIRST ASSIGNMENT OF ERROR 

{¶3} “A NON-EXPERT WITNESS MAY NOT TESTIFY AS TO THE 

ULTIMATE ISSUE OF FACT.” 

SECOND ASSIGNMENT OF ERROR 

{¶4} “A DEFENDANT CANNOT BE HELD RESPONSIBLE FOR A HOMICIDE 

WHERE HIS ACTIONS ARE NOT THE PROXIMATE CAUSE OF DEATH.” 

THIRD ASSIGNMENT OF ERROR 

{¶5} “THE APPELLANT WAS DENIED A FAIR TRIAL DUE TO THE 

ATTEMPTED ADMISSION OF PROHIBITED BAD ACTS EVIDENCE.” 

FOURTH ASSIGNMENT OF ERROR 

{¶6} “THE EVIDENCE AGAINST THE APPELLANT IS INSUFFICIENT AS 

A MATTER OF LAW AND HIS CONVICTION IS AGAINST THE MANIFEST WEIGHT 

OF THE EVIDENCE.” 

{¶7} The trial proceedings were transcribed in the videotape 

medium.  App.R. 9(A) states: “When the transcript of proceedings  

is in the videotape medium, counsel shall type or print those 

portions of such transcript necessary for the court to determine 

the questions presented, certify their accuracy, and append such 

copy of the portions of the transcripts to their briefs.” 

{¶8} Counsel for Defendant-Appellant have apparently failed 

to request that the video transcript be filed with the clerk, 

because the record contains no such transcript.   Neither have 

they attached typed portions of the transcript to their brief, 

although references in their brief indicate that typed 

transcription was prepared.  As a result of these matters, we 
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have no proper record of the trial proceedings before us from 

which we can determine the errors which Defendant-Appellant 

assigns. 

{¶9} An appellant has the burden on appeal to show the 

existence and effect of the error he assigns, and to do so by 

specific reference to the trial record.  State v. Puckett (2001), 

143 Ohio App.3d 132.  Therefore, the duty to provide a record 

which exemplifies the error he assigns is the appellant’s duty.  

Knapp v. Edwards Laboratories (1980), 61 Ohio St.2d 197.  When an 

appellant fails in that duty, an appellate court has no 

alternative but to overrule any error assigned which requires 

reference to the trial proceedings, because the presumption of 

regularity of those proceedings in which an appellate court 

indulges cannot then be rebutted.  Hartt v. Munobe (1993), 67 

Ohio St.3d 3. 

{¶10} The assignments of error are overruled.  The judgment 

of the trial court will be affirmed.  

 
FAIN, P.J., WOLFF, J., and GRADY, J., concur. 
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