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 * * * * * 
 
HANDWORK, J.     

{¶1} This accelerated appeal is from the January 7, 2002 

judgment of the Lucas County Court of Common Pleas which denied 

the petition for postconviction relief filed by appellant, James 

W. McNeir.  Because we find that the postconviction relief 

petition was untimely filed, we affirm the decision of the lower 

court. 

{¶2} Appellant’s conviction and sentence in 1999 was 

affirmed by this court in 2000.  Appellant filed a motion for 

postconviction relief on September 12, 2001.  Since the trial 

transcript for the direct appeal was filed on January 28, 2000, 



 
 2. 

we find that appellant’s petition was untimely.  R.C. 

2953.21(A)(2).  Furthermore, appellant did not present any basis 

for considering his petition under R.C. 2953.23(A).   

{¶3} Therefore, we find that appellant’s petition for 

postconviction relief was untimely filed and that the trial court 

lacked subject matter jurisdiction to consider it.  Appellant’s 

assignments of error are found moot.  Having found that the Lucas 

County Court of Common Pleas did not commit error prejudicial to 

appellant, the judgment of the court is affirmed.  Pursuant to 

App.R. 24, appellant is hereby ordered to pay the court costs 

incurred on appeal. 

 
JUDGMENT AFFIRMED. 

 
 

A certified copy of this entry shall constitute the 
mandate pursuant to App.R. 27.  See, also, 6th Dist.Loc.App.R. 4, 
amended 1/1/98. 
 
 
 
Peter M. Handwork, J.        ____________________________ 

JUDGE 
Melvin L. Resnick, J.        

____________________________ 
Richard W. Knepper, J.        JUDGE 
CONCUR. 

____________________________ 
JUDGE 
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