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 IN THE COURT OF APPEALS 
 
 TWELFTH APPELLATE DISTRICT OF OHIO 
 
 BUTLER COUNTY 
 
 
 
 
CITY OF HAMILTON, : 
 
  Plaintiff-Appellee, :    CASE NO. CA2001-04-089 
 
  :        JUDGMENT ENTRY 
 - vs -      (Accelerated Calendar) 
  :           11/4/2001 
 
JASON BARNES, : 
 
  Defendant-Appellant. : 
 
 
 
 This cause is an accelerated appeal from the Hamilton 

Municipal Court.  We reverse the trial court's restitution 

order and remand for further proceedings. 

 Defendant-appellant, Jason Barnes, appeals a sentencing 

entry ordering him to pay restitution after pleading no contest 

to a misdemeanor traffic charge of making an improper U-turn.  

A magistrate heard and accepted Barnes' plea, made a finding of 

guilt, and issued a decision and sentencing entry that included 

an order of restitution.  The trial court adopted the magis-

trate's decision and sentencing entry.1 

 Barnes' sole assignment of error on appeal is that the 

trial court erred in ordering restitution when there was no  
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1.  The city of Hamilton has not filed a brief in this case. 
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determination of the amount or basis of the property loss for 

which restitution was ordered. 

 The assignment of error is sustained on the basis of R.C. 

2929.21(E) which requires that before restitution may be 

ordered, the amount claimed must be established to a reasonable 

degree of certainty.  See, also, State v. Campbell (1993), 85 

Ohio App.3d 510; State v. Breedlove (July 11, 1994), Butler 

App. No. CA93-12-230, unreported.  The matter is remanded for a 

determination of the amount of restitution.  Breedlove.  See, 

also, State v. Riggs (June 13, 1991), Meigs App. No. 454, unre-

ported. 

 Pursuant to App.R. 11.1(E), this entry shall not be relied 

upon as authority and will not be published in any form.  A 

certified copy of this judgment entry shall constitute the man-

date pursuant to App.R. 27. 

 Costs to be taxed in compliance with App.R. 24. 
 
 
 
  _________________________________ 
  William W. Young, Presiding Judge 
 
 
 
  _________________________________ 
  James E. Walsh, Judge 
 
 
 
  _________________________________ 
  Stephen W. Powell, Judge 
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