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Before Hadlock, Presiding Judge, and Tookey, Judge, and De Muniz, Senior Judge. 
 
PER CURIAM 
 
Portion of judgment imposing DUII-conviction fee reversed and remanded for entry of a 
fee in the amount of $130; otherwise affirmed. 
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 PER CURIAM 1 

 Defendant appeals a judgment of conviction for driving under the influence 2 

of intoxicants (DUII), ORS 813.010.  On appeal, defendant contends that the trial court 3 

erred in denying his motion to suppress because the officer lacked probable cause to stop 4 

defendant and that the trial court plainly erred when it imposed a DUII fee of $255 5 

because, under ORS 813.030 (2009), the DUII-conviction fee could not exceed $130.
1
  6 

Defendant also raises two additional assignments of error in a pro se supplemental brief.  7 

We write only to address defendant's contention concerning the DUII fee, and reject his 8 

remaining assignments of error without discussion. 9 

 With respect to the DUII fee, the state "concedes that the trial court 10 

committed plain error in assessing a DUII conviction fee of $255" and that the judgment 11 

must, therefore, be remanded.  We agree.  Under ORS 813.030, the court may require a 12 

defendant convicted of DUII to pay a fee "in the amount of $130."  Accordingly, the 13 

court erred in imposing a fee in excess of that amount.  See State v. Wilson, 245 Or App 14 

365, 263 P3d 1107 (2011) (trial court erred in imposing DUII-conviction fee in excess of 15 

the amount allowed under the pertinent statutes).  Furthermore, for the reasons set forth in 16 

State v. Simkins, 263 Or App 459, __ P3d __ (2014), we conclude it is appropriate to 17 

exercise our discretion to correct the error.   18 

                                              
1
  ORS 813.030 was amended after defendant committed his crime in this case, and 

now provides for a DUII-conviction fee of $255.  See Or Laws 2011, ch 597, §§ 147, 

324, 325.  However, those amendments do not apply to this case.  Throughout this 

opinion, references to ORS 813.030 are to the 2009 version. 
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