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PER CURIAM 
 
Supplemental judgment vacated and remanded; otherwise affirmed. 
 
  
 

DESIGNATION OF PREVAILING PARTY AND AWARD OF COSTS 
 

Prevailing party: Appellant.   
 
[   ] No costs allowed.  
[   ] Costs allowed, payable by  
[   ] Costs allowed, to abide the outcome on remand, payable by  
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 PER CURIAM 1 

 Defendant pleaded "no contest" to one count of fourth-degree assault after 2 

striking the victim in the face.  As part of the plea negotiations, defendant agreed to allow 3 

the state additional time to present the court with evidence of the nature and amount of 4 

any claimed restitution, and the state asked for "90 days to get that sorted out."  See ORS 5 

137.106(1)(b) (2011), amended by Or Laws 2013, ch 388, § 1 (stating that restitution will 6 

be "based upon a determination made by the court within 90 days of entry of the 7 

judgment" unless the court "extend[s] the time within which the determination and 8 

supplemental judgment may be completed for good cause").  The court eventually 9 

imposed restitution after that 90-day period expired, over defendant's objection that the 10 

determination was untimely. 11 

 On appeal, defendant argues that the trial court failed to make the necessary 12 

"good cause" determination under ORS 137.106(1)(b) (2011) before imposing restitution 13 

more than 90 days after entry of judgment.  We agree with defendant's argument, vacate 14 

the supplemental judgment, and remand for the trial court to consider whether, at the time 15 

the court entered the supplemental judgment, there was good cause to extend the 16 

restitution determination.  See, e.g., State v. Beckham, 253 Or App 609, 292 P3d 611 17 

(2012).1 18 

 Supplemental judgment vacated and remanded; otherwise affirmed. 19 

                                              
1  In a separate assignment of error, defendant argues that the restitution award 
amounted to a windfall for the victim.  Because we vacate and remand the restitution 
award, we do not address that argument. 


