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Defendant rented a U-Haul truck for one night for an in-town move in 
Arkansas. He did not return the truck to the Arkansas location. Instead, he 
drove it to Oregon, where he was found with it three weeks later. Defendant was 
charged with unauthorized use of a vehicle (UUV) under ORS 164.135(1)(c), 
which provides that a person commits UUV if the person has custody of a vehi-
cle pursuant to an agreement with the vehicle’s owner but fails to return it for 
so lengthy a period that the continued possession constitutes a “gross deviation 
from the agreement.” At trial, defendant sought to introduce evidence that, after 
he was charged with UUV, he paid approximately $4,000 to U-Haul for charges 
imposed for returning the truck late and to the wrong location. Defendant argued 
that the evidence was relevant to show that he had acted consistently with the 
rental agreement, which, he asserted, contemplated late returns and returns to 
the wrong location. He also argued that it was relevant to counter a document, 
introduced by the state, showing that defendant had an outstanding balance 
of $4,230 with U-Haul. The trial court excluded defendant’s evidence as irrele-
vant. Defendant was convicted of UUV. The judgment ordered defendant to pay 
restitution in an amount to be determined by the District Attorney’s office. The 
judgment provided that defendant would have 10 days after receiving notice of 
the amount of restitution sought to request a formal restitution hearing. The 
state later submitted a proposed supplemental judgment requiring defendant to 
pay U-Haul $2,147.60 in restitution. The court signed the supplemental judg-
ment and entered it two days after the state submitted it. On appeal, defendant 
challenges the exclusion of the evidence that he had paid U-Haul approximately 
$4,000. He also challenges the imposition of restitution. Held: The evidence of 
defendant’s payment to U-Haul was not relevant to the determination of whether 
he violated ORS 164.135(1)(c). Nor was it admissible under the “curative admissi-
bility” doctrine to counter the evidence showing that he had an outstanding bal-
ance with U-Haul. Because defendant was deprived of the opportunity to object to 
the proposed amount of restitution, the Court of Appeals vacated the supplemen-
tal judgment and remanded for further proceedings on restitution.

Supplemental judgment vacated and remanded; otherwise affirmed.
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 HADLOCK, J.

 In 2012, defendant rented a U-Haul truck for one 
night for an in-town move in Arkansas. Twenty-five days 
later, the truck was found in Oregon, approximately 2,000 
miles away. Defendant was charged with, and convicted of, 
unauthorized use of a vehicle (UUV). ORS 164.134. At trial, 
defendant offered an exhibit purporting to show that he 
had paid approximately $4,000 to U-Haul. The trial court 
excluded the exhibit as not relevant. Defendant appeals, 
assigning error to the trial court’s exclusion of that exhibit. 
Defendant also assigns errors to the trial court’s imposition 
of restitution in a supplemental judgment. For the reasons 
explained below, we affirm on defendant’s first assignment 
of error, but vacate the supplemental judgment and remand 
for further proceedings on restitution.

 Except as indicated, the pertinent facts are undis-
puted. Defendant rented a U-Haul truck on the afternoon 
of May 9, 2012, in Springdale, Arkansas. U-Haul’s records 
indicate that defendant was going to use the truck for an 
in-town move and return the truck to the same U-Haul loca-
tion the following morning. Bettle, a U-Haul manager in 
Oregon, testified that the truck was “owned specifically by 
the location in Arkansas. They would only intend to rent it 
to return back to their * * * own location.”

 U-Haul employees repeatedly attempted to contact 
defendant after he did not return the truck on May 10, 2012. 
U-Haul personnel called defendant three times on May 11, 
leaving him one voicemail but finding that his voicemail 
was full during the other two calls. A U-Haul employee left 
another voicemail on May 14. The record also includes doc-
umentation of a May 17 “Equipment Recovery” e-mail from 
U-Haul to defendant “regarding overdue equipment,” and a 
demand letter sent via first class mail the same day, and 
another demand letter from U-Haul sent by certified mail 
on May 24. On May 28, U-Haul personnel contacted law 
enforcement to report the truck as stolen. At some point, 
defendant’s agreement with U-Haul was changed from 
one day to seven days. The record does not reflect why or 
how that change occurred; nor does the record include any 
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indication that defendant contacted U-Haul to request that 
change to the agreement.

 On June 3, 2012, a person described in U-Haul doc-
umentation as a “good Samaritan” called the company and 
reported having seen the truck in Portland. Bettle went to 
the truck’s reported location and identified the truck as the 
same one that defendant had rented; he then contacted the 
Washington County Sheriff’s Office. Deputy Elenes, who 
was dispatched in response, contacted defendant and told 
him that he was responding to a report that the truck had 
been stolen. Elenes asked for defendant’s side of the story, 
which Elenes described at trial:

“[Defendant] told me that he knew he had the U-Haul lon-
ger than he was supposed to. He said he knew it was going 
to cost him a lot due to the length of time he had it and * * * 
the mileage he’s put on it. He also told me that he initially 
rented for a local move and then ended up losing his place 
where he was staying and coming to Oregon at that point 
because he had family here.”

Defendant also told Elenes that he was helping a friend 
move and that he had planned to return the truck when he 
was done. When Bettle looked inside the truck later that 
day, he said it “seemed as if [defendant and others had] been 
living out of the vehicle.” Bettle testified that the truck held 
numerous personal belongings and a used “camp latrine.”

 Defendant was arrested and charged with one count 
of UUV. ORS 164.135 defines that crime and provides, in 
pertinent part:

 “(1) A person commits the crime of unauthorized use 
of a vehicle when:

 “* * * * *

 “(c) Having custody of a vehicle * * * pursuant to an 
agreement with the owner thereof whereby such vehicle 
* * * is to be returned to the owner at a specified time, the 
person knowingly retains or withholds possession thereof 
without consent of the owner for so lengthy a period beyond 
the specified time as to render such retention or possession a 
gross deviation from the agreement.”

(Emphasis added.)
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 The most contentious issue at trial was whether 
defendant’s retention of the truck constituted a “gross devia-
tion” from his agreement with U-Haul. The state focused its 
case on the undisputed fact that defendant had kept the truck 
for over three weeks, after renting it for only one day, and 
on U-Haul’s repeated attempts to contact defendant when 
he failed to return the truck on May 10, 2012. Defendant 
argued that his agreement with U-Haul was “fluid,” point-
ing to two provisions in the agreement. The first of those 
provisions stated: “Failure to return the equipment by the 
Rental Due time may result in additional charges.” The sec-
ond provision upon which defendant relied explained what 
would happen if the truck was not returned to the agreed 
upon U-Haul location:

“I understand that this equipment must be returned to the 
same U-Haul location where it was rented. I understand 
that the minimum rental charge for equipment returned to 
a different location is twice the amount of the current One 
Way rate from this U-Haul location to the actual drop-off 
location.”

Defendant argued that his retention of the truck was not 
a “gross deviation” from the agreement because the quoted 
provisions contemplated that the truck might be returned 
late or to a different location.

 In promoting those theories of the case, both the 
state and defendant elicited testimony from Bettle about 
U-Haul’s contracting procedures generally and U-Haul’s 
agreement with defendant specifically. Bettle testified that 
U-Haul rental agreements can be changed if the customer 
asks to extend the rental. However, Bettle explained, cus-
tomers are expected to pay an additional deposit if the 
“estimated rental charges” of the updated rental agreement 
exceed the deposit that they have already paid. Bettle tes-
tified that defendant’s initial deposit was sufficient to cover 
only a three-day rental period and that defendant did not 
pay an additional deposit to extend the rental. The record 
includes no evidence suggesting that defendant contacted 
U-Haul after he kept the truck past May 10, 2012.

 The state introduced as exhibits several printouts 
from U-Haul’s computer system and asked Bettle to explain 
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them during his testimony. Those exhibits included defen-
dant’s original signed agreement with U-Haul, notes from 
U-Haul employees about attempts to contact defendant, 
and a version of defendant’s agreement with U-Haul that 
included an accounting of rental charges that appears to 
have been calculated after U-Haul recovered the truck. 
Time stamps at the bottom of each of those exhibits indicate 
that they were all printed on July 23, 2012—the day before 
trial.

 At least two of the state’s exhibits included informa-
tion that defendant’s rental charges totaled $4,230.60. Those 
exhibits also reflected that defendant had paid an initial 
deposit of $100 when he rented the truck, but did not indi-
cate any additional payments. Although the state’s exhibits 
included that information, the prosecutor did not ask Bettle 
to discuss the charges in any detail, and Bettle mentioned 
them only in passing during his direct examination:

 “[Bettle]. Okay. State’s Exhibit 6 is a contract that we 
completed returning the vehicle from the status which is 
known as late not returned. It indicates that he picked up on 
the 9th of May and we recovered the truck here [in Oregon] 
* * * on the 3rd of June and it shows charges relating to the 
customer’s rental. Do I need to go over the charges or—

 “[Prosecutor]. Not—not specifically.

 “A. Okay.

 “Q. But those are reflected on the State’s Exhibit 6?

 “A. Yes. State’s Exhibit 6 showed that we retained pos-
session of the vehicle.”

During cross-examination, defendant asked Bettle to explain 
the charges listed on the state’s exhibits.

 “[Defense counsel]. So, again, on State’s Exhibit 3, it 
indicates a payment amount of $4,130.60?

 “[Bettle]. That’s a promissory note. It indicates that 
we put the customer in collections for that amount.

 “Q. And * * * so, you’re saying * * * that that is the cur-
rent amount that’s owed?

 “A. Yes. * * *
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 “* * * * *

 “Q. Okay. So then [State’s Exhibit 6] indicates that 
[defendant] is being charged for * * * a total amount of 
$4,230.60?

 “A. * * * [Y]es.”

 Defendant then moved to admit as an exhibit a 
printout from the U-Haul website purporting to show that 
the “[a]mount paid to date” on defendant’s U-Haul account 
was $4,230.60. A timestamp at the bottom of that document 
indicated that it was printed on July 24, 2012 at 8:29 a.m., 
the morning that defendant’s trial began. As noted above, 
the state already had introduced an exhibit, printed the 
previous day, showing that only $100 had been paid on the 
account. Thus, the state asserted, “we know that this was 
actually paid after the arrest.” The state argued that defen-
dant’s proffered exhibit was, therefore, not relevant.

 Defendant responded, making essentially two argu-
ments about why the exhibit should be admitted. First, 
defendant argued, the exhibit was relevant to explain his 
agreement with U-Haul. Second, defendant argued, the 
exhibit became relevant once the state “opened the door” to 
the issue of an outstanding balance on defendant’s account 
with U-Haul.

 “Regarding the relevancy, I believe that the State opened 
the door wide and clear when they admitted into evidence 
[an exhibit] which shows an outstanding balance of $4,130. 
Again, in another document showing an outstanding bal-
ance of $4,230.

 “And Mr. Bettle testified that the nature of the U-Haul 
contract is fluid. It continues to change. It can change. 
When somebody returns a rental after the contract period 
expires, if they have an outstanding balance that they will 
then pay the balance afterwards. And the—the issue in 
this case is whether or not this was a gross deviation from 
the terms of the contract and we now have evidence that 
this contract was changing.

 “At the end of the contract, the truck was return[ed] 
and the dollar amount was paid. So it’s very relevant and 
to not * * * admit it would be to prejudice [defendant], vio-
late his due process and also leave the jury with the false 



108 State v. Craine

impression that this $4,230 balance is outstanding when, 
in fact, it is paid.”

The state responded that defendant, not the state, had 
opened the door:

“Only that the door was clearly not opened by the fact that 
when the records were inputted, the records then printed 
off by Mr. Bettle indicated that there was an outstanding 
balance. That doesn’t open the door for the defense to be 
able to say, ‘Hey, he’s paid it,’ because it’s not relevant. The 
outstanding balance may not even be relevant in itself, it’s 
just part of the * * * business record showing that there is 
an outstanding balance.”

 The trial court agreed with the state that the evi-
dence was not relevant. The court reviewed the statutory 
language and concluded that the “only issue is the amount 
of time, not what happened for the payment.”

 “It doesn’t matter if he paid or * * * didn’t pay. It mattered 
if he retained it for * * * some length of time, not defined [by 
the statute], that’s a gross deviation, not defined [by the 
statute]. * * * So, I do not think that the payment’s relevant 
* * * because it has nothing to do with the length of time 
that the person possessed it.”

The trial court added that it thought defendant was “conflat-
ing” the “amount of money that was owed civilly with what 
the legislature” included in the criminal UUV statute. The 
trial court excluded defendant’s proffered exhibit. The jury 
found him guilty of UUV.

 Defendant was sentenced the next day. At the sen-
tencing hearing, the trial court remarked that defendant 
had “paid all of the restitution or at least a very substantial 
portion of it.” The state responded that there was “a pretty 
major disagreement about what money has actually been 
paid” and requested that the issue of restitution remain 
open. The court agreed to leave the issue open, directing 
the state to give defendant “an exact figure” of the amount 
owed, and stating that defendant could then “either consent 
* * * or set a restitution hearing.”

 The trial court subsequently entered a judgment 
of conviction that ordered defendant to “[p]ay restitution 
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to victim(s) in an amount to be determined by the District 
Attorney’s Office within ninety (90) days of this date; defen-
dant is allowed ten (10) days after notification of said amount 
to request a formal restitution hearing.” The state submitted 
a proposed supplemental judgment of restitution to the trial 
court on September 18, 2012, requesting that defendant pay 
$2,147.60 in restitution to U-Haul. The court signed the sup-
plemental judgment on the same day it was submitted and 
entered it two days later. Defendant was sent a copy of the 
proposed supplemental judgment that was also sent to the 
court; nothing in the record suggests that defendant was 
notified of the requested amount of restitution before then.

 Defendant appeals, raising three assignments 
of error. Defendant first argues that the trial court erred 
when it excluded his proffered exhibit purporting to show 
that $4,230.60 had been paid towards defendant’s U-Haul 
account. Second, defendant argues that the trial court erred 
when it entered a supplemental judgment of restitution. 
Third, defendant argues that the trial court erred when it 
imposed $2,147.60 in restitution. We address each of those 
arguments in turn.

 In arguing that the trial court erred when it 
excluded his proffered exhibit, defendant essentially renews 
the arguments he made below. First, defendant argues 
that evidence that he had paid the U-Haul bill was rele-
vant because it supported his argument that his conduct 
was not a gross deviation from his agreement with U-Haul. 
Alternatively, defendant argues, even if the exhibit was not 
independently admissible, the state offered evidence that 
defendant had not paid the U-Haul charges and, therefore, 
defendant should have been allowed to introduce evidence 
of payment under the doctrine of “curative admissibility.” In 
other words, defendant argues, the state opened the door 
to admission of the evidence that defendant’s bill had been 
paid.

 We review determinations of relevance for errors of 
law. State v. Titus, 328 Or 475, 481, 982 P2d 1133 (1999). 
Evidence is relevant if it has “any tendency to make the 
existence of any fact that is of consequence to the determi-
nation of the action more probable or less probable than it 

http://www.publications.ojd.state.or.us/docs/S43817.htm
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would be without the evidence.” OEC 401. The question at 
issue at defendant’s trial was whether, “on or about June 3, 
2012”—the day he was arrested—defendant “did unlaw-
fully and intentionally retain or withhold possession” of the 
U-Haul truck. Under ORS 164.135(1)(c), a person commits 
the crime of unauthorized use of a vehicle when

“[h]aving custody of a vehicle * * * pursuant to an agree-
ment with the owner thereof whereby such vehicle * * * is 
to be returned to the owner at a specified time, the person 
knowingly retains or withholds possession thereof without 
consent of the owner for so lengthy a period beyond the spec-
ified time as to render such retention or possession a gross 
deviation from the agreement.”

(Emphasis added.)

 Defendant contends that his contract with U-Haul 
“contemplated his actions, and so long as he accepted finan-
cial responsibility for them, U-Haul would not be deprived 
of the benefit of its bargain.” Therefore, defendant argues, 
the evidence of payment is relevant to whether he violated 
ORS 164.135(1)(c) because it “tended to show that his con-
duct was not a gross deviation from the contract, but a way 
for U-Haul to fulfill its purpose of making a profit by renting 
trucks.”

 We disagree. As a contractual matter, defendant’s 
agreement with U-Haul did not permit him to retain the 
truck for longer than the one-day period for which he had 
rented it. To the contrary, the contract includes a clause 
providing that the customer “agrees that any operation of 
[the vehicle rented] outside of time agreed * * * is without 
[U-Haul’s] consent[.]” The additional contractual provisions 
specifying what charges defendant would incur if he did not 
return the truck in one day did not authorize him to keep 
the truck longer; rather, they just specified one consequence 
that would follow if he breached his contractual duty to 
return the truck on time. Moreover, undisputed evidence in 
the record established that a person who wanted to extend 
the length of a rental agreement with U-Haul would need 
to pay an additional deposit and that defendant had not 
done so. In other words, the contract between defendant and 
U-Haul was for a one-day truck rental, with no “fluidity” 
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in that rental period that would have allowed defendant to 
retain the truck for three weeks, as he contends.

 That aspect of defendant’s contract with U-Haul is 
significant because ORS 164.135(1)(c) focuses on the length of 
time that a person retains possession of a vehicle beyond what 
is specified in an “agreement.” It is that length of time that 
shows (or does not show) that the person’s retention of the 
vehicle constituted a gross deviation from the person’s agree-
ment with the vehicle’s owner. Defendant’s payment or non-
payment bears no relationship to whether he kept the truck 
“for so lengthy a period beyond the specified time” that his 
conduct grossly deviated from his agreement with U-Haul; 
consequently, his payment or nonpayment was not a “fact 
that is of consequence” to the determination of whether he 
violated ORS 164.135(1)(c). The trial court did not err when 
it excluded defendant’s proffered exhibit as not relevant.

 We turn to defendant’s contention that, even if it was 
otherwise irrelevant, the exhibit should have been admitted 
under the “curative admissibility” doctrine after the state 
“opened the door” by introducing exhibits that listed an out-
standing balance due on defendant’s U-Haul account. The 
“curative admissibility” doctrine provides that,

“where one party offers inadmissible evidence, which is 
received, the opponent may then offer similar facts whose 
only claim to admission is that they negative or explain or 
counter balance the prior inadmissible evidence, presum-
ably upon the same fact, subject matter or issue.”

Wynn v. Sundquist, 259 Or 125, 136, 485 P2d 1085 (1971). 
“The courts have tended to allow subsequent inadmissible 
evidence only in situations where it is truly necessary to pre-
vent unfairness or misleading of the jury on a significant 
issue.” Laird C. Kirkpatrick, Oregon Evidence § 402.04, 172 
(5th ed 2007). A “narrow scope to the doctrine [of curative 
admissibility] is particularly appropriate in cases where the 
party now seeking to offer inadmissible evidence failed to 
object to the earlier inadmissible evidence offered by his or 
her opponent.” Id.

 We reject defendant’s “curative admissibility” argu-
ment for the following reasons. First, as explained above, 
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defendant’s payment or nonpayment of the accrued charges 
was not relevant to any issue in the case. Accordingly, 
admission of the evidence that defendant’s charges were 
paid shortly before trial was not necessary to prevent the 
jury from being misled on a significant issue.

 Second, it was defendant—not the state—who 
emphasized the evidence that defendant had not yet paid 
his bill. As discussed above, the state did introduced two 
exhibits, printed the day before trial, that showed the 
amount of charges that defendant had incurred. But only 
one page of those exhibits indicated that defendant still 
owed that amount. Other parts of the documents simply ref-
erenced the amount of charges accrued, as well as a prom-
issory note in the amount of $4,130.60, without indicating 
whether that referred to the amount that defendant owed 
or whether, instead, an actual promissory note was in play. 
Moreover, the state did not introduce any other evidence 
that defendant had not paid his bill. When the prosecutor 
asked Bettle to explain the significance of the two exhibits 
discussed above, he did not ask Bettle about whether defen-
dant still owed the thousands of dollars in accrued charges. 
Defendant did, however, elicit evidence on that point. During 
his cross-examination of Bettle, defendant asked directly 
whether defendant currently owed U-Haul $4,130.60, and 
Bettle said that he did. Thus, defendant—not the state—
emphasized the evidence of nonpayment that defendant now 
argues makes his evidence of payment admissible.

 Finally, defendant did not object to the introduction 
of the state’s exhibits at trial; nor did he seek redaction of 
the information regarding the accrued or owing charges. 
Because defendant did not object to that evidence, we are 
reluctant to hold that he could rely on its admission in argu-
ing for the admissibility of his own, purportedly contradic-
tory evidence.

 Given those circumstances, we conclude that the 
trial court did not err when it decided not to admit defen-
dant’s proffered exhibit under the “curative admissibility” 
doctrine. Put somewhat differently, the trial court did not 
err in declining to allow defendant to introduce his irrele-
vant evidence by pushing it through a door that he opened 
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wide himself, both by failing to object to the state’s evidence, 
and then eliciting information from Bettle about the amount 
he still owed U-Haul.

 We turn to defendant’s second and third assign-
ments of error, in which he challenges entry of the sup-
plemental judgment of restitution and the imposition of 
$2,147.60 in restitution. As explained below, we conclude the 
trial court erred when it entered the supplemental judgment 
of restitution without providing defendant an opportunity to 
be heard. Because that error requires us to vacate the sup-
plemental judgment and remand for further proceedings, we 
do not address defendant’s challenge to the specific amount 
of restitution imposed in that judgment.

 We review sentencing decisions, including restitution 
orders, for errors of law. State v. Noble, 231 Or App 185, 189, 
217 P3d 1130 (2009). The trial court has authority to impose 
restitution when a defendant “is convicted of a crime * * * 
that has resulted in economic damages.” ORS 137.106(1)(a).1 
The state is required to present evidence regarding the 
“nature and amount” of the pecuniary damages suffered 
by the victim. ORS 137.106(1)(a). If the defendant objects to 
the imposition, amount, or distribution of restitution, ORS 
137.106(5) provides that “the court shall allow the defen-
dant to be heard on such issue at the time of sentencing or 
at the time the court determines the amount of restitution.”

 In this case, the judgment provided that after the 
state determined the amount of restitution owed to U-Haul 
and notified defendant of that amount, defendant would be 
allowed 10 days to request a formal restitution hearing. 
But defendant was not given that opportunity. Instead, 
the court signed the supplemental judgment of restitution 
on the same day that it received it, and entered the sup-
plemental judgment two days later. Accordingly, the court 
erred when it entered the supplemental judgment, because 
defendant was not given a reasonable opportunity to object 
to the imposition, amount, or distribution of restitution, as 
ORS 137.106(5) requires.

 1 ORS 137.106 was amended by Or Laws 2013, ch 388, § 1. The 2011 version 
of the statute governs in this case, but the 2013 changes to the statute do not 
affect our analysis, so we cite the current version.

http://www.publications.ojd.state.or.us/docs/A134521.htm


114 State v. Craine

 The state argues that defendant’s argument is not 
preserved for appeal because defendant had an opportunity 
to object to the supplemental judgment but did not do so. 
Defendant acknowledges that his second and third assign-
ments of error are not preserved, but argues that preser-
vation is not required under the circumstances. We agree 
with defendant. The preservation requirement “gives way 
entirely” when a party has “no practical ability to raise an 
issue.” Peeples v. Lampert, 345 Or 209, 220, 191 P3d 637 
(2008). Here, defendant had no practical ability to challenge 
the restitution amount, because he was told that he would 
have ten days in which to object, but was not given that 
opportunity before the supplemental judgment was entered. 
Preservation principles do not apply in those circumstances. 
See State v. Beckham, 253 Or App 609, 613 n 5, 292 P3d 
611 (2012) (preservation principles were inapposite when 
“nothing in the record indicates that defendant had notice 
of, or a prior opportunity to object to, the trial court’s res-
titution ruling before the court entered the supplemental 
judgment”); State v. DeCamp, 158 Or App 238, 241, 973 P2d 
922 (1999) (“A party cannot be required to raise an objec-
tion contemporaneously with a trial court’s ruling or other 
action when the party was not on notice of the trial court’s 
intended action and had no opportunity to be present when 
the trial court acted.”).
 Nonetheless, the state argues that “if defendant did 
not agree with the amount of restitution or with the pro-
cedure for imposing the restitution, he could have moved 
the trial court to amend the supplemental judgment,” citing 
ORS 138.083.2 Perhaps defendant could have done so. But he 
was not required to seek that after-the-fact remedy, given 
that the trial court’s error “arose when the court issued its 
order or judgment, and not earlier.” State v. Selmer, 231 Or 
App 31, 34, 217 P3d 1092 (2009), rev den, 347 Or 608 (2010).

 2 ORS 138.083(1)(a) provides:
“The sentencing court retains authority irrespective of any notice of appeal 
after entry of judgment of conviction to modify its judgment and sentence to 
correct any arithmetic or clerical errors or to delete or modify any erroneous 
term in the judgment. The court may correct the judgment * * * on the motion 
of one of the parties * * *.”

That statute was also amended in 2013. See Or Laws 2013, ch 153, § 1. Again, the 
change does not affect our analysis, so we quote the current version.

http://www.publications.ojd.state.or.us/docs/S054437.htm
http://www.publications.ojd.state.or.us/docs/A145541.pdf
http://www.publications.ojd.state.or.us/docs/A100643.htm
http://www.publications.ojd.state.or.us/docs/A139606.htm
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 Because defendant was deprived of the opportu-
nity he thought he had been given to object to the proposed 
amount of restitution, the appropriate disposition in this 
case is to vacate the supplemental judgment and remand for 
further proceedings on restitution.

 Supplemental judgment vacated and remanded; 
otherwise affirmed.
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