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Before Ortega, Presiding Judge, and DeVore, Judge, and
Garrett, Judge.

PER CURIAM

Portion of judgment imposing probation condition requir-
ing blood or buccal sample reversed; otherwise affirmed.



144 State v. Kerbrat

PER CURIAM

Defendant appeals a judgment of conviction for
one count of misdemeanor driving under the influence of
intoxicants. He raises two assignments of error. We write
to address only defendant’s first assignment of error; as to
his second assignment of error, we affirm without published
discussion.

In his first assignment of error, defendant chal-
lenges a condition of probation requiring that he provide a
blood or buccal sample. Under ORS 137.076, that condition
of probation may be imposed only upon a conviction of a fel-
ony or certain other specific offenses. Because he was not
convicted of a felony or one of the offenses specified in ORS
137.076, defendant reasons, the trial court erred in impos-
ing that condition of probation. The state concedes, and we
agree, that the trial court erred by ordering a blood or buccal
sample as a condition of defendant’s probation. Accordingly,
we reverse and remand with instructions to delete that pro-
bation condition from the judgment of conviction and other-
wise affirm.

Portion of judgment imposing probation condi-
tion requiring blood or buccal sample reversed; otherwise
affirmed.



	_GoBack

