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PER CURIAM

$2,000 mandatory fine on DUII conviction reversed; 
remanded for resentencing; otherwise affirmed.
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 PER CURIAM
 In this criminal appeal, defendant was convicted 
of driving under the influence of intoxicants (DUII), ORS 
813.011, which was his third DUII conviction. The trial 
court imposed, in addition to a sentence of 90 days of jail as 
a condition of probation, a $2,000 fine under the belief that 
the fine was mandatory. Defendant asserts that that belief 
was mistaken. That is, under ORS 813.010(6)(c), for a per-
son’s third or subsequent conviction, in addition to any other 
sentence the trial court may impose, the court must impose 
a $2,000 minimum fine “if the person is not sentenced to 
a term of imprisonment.” Because his jail sentence was a 
term of imprisonment, defendant argues, it was error for 
the court to impose the mandatory DUII fine. See State v. 
Frier, 264 Or App 541, 548, 333 P3d 1093 (2014) (concluding 
that a jail sentence as a condition of probation was a sen-
tence of imprisonment and, therefore, the trial court was not 
required to impose a $2,000 fine).

 Defendant did not object to the court’s imposition 
of the fine in open court but asks on appeal that we cor-
rect it as plain error. ORAP 5.45(1). The state concedes that 
imposing the fine as a mandatory fine was plain error. We 
agree and accept the state’s concession that the error was 
plain. We also conclude that it is appropriate to exercise 
our discretion to correct the error for the reasons expressed 
in State v. Larson, 289 Or App 60, 62, 408 P3d 273 (2017) 
(exercising our discretion to correct the plain error of impos-
ing $2,000 in fines considering the gravity of the error and 
the ends of justice). We therefore reverse the portion of the 
judgment imposing a $2,000 mandatory fine and remand for 
resentencing.

 $2,000 mandatory fine on DUII conviction reversed; 
remanded for resentencing; otherwise affirmed.


