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Before Lagesen, Presiding Judge, and Kamins, Judge,
and Kistler, Senior Judge.

PER CURIAM
Affirmed.
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PER CURIAM

Defendant appeals a judgment convicting him of a
traffic violation: driving a motor vehicle while using a mobile
electronic device, ORS 811.507. Defendant argues that the
trial court erroneously credited the testimony of an offi-
cer about how defendant was using the phone rather than
defendant’s testimony telling a different story. As the state
correctly points out, defendant’s argument fails to appre-
ciate our role as a reviewing court. We and the Supreme
Court have emphasized time after time that, when review-
ing the sufficiency of the state’s evidence, we do not retry the
case on appeal or reweigh the credibility of competing testi-
mony. See, e.g., State v. King, 307 Or 332, 339, 768 P2d 391
(1989) (explaining that it is not proper for a reviewing court
to reverse a conviction “because of conflicts in the evidence.
After a verdict of guilty, such conflicts must be treated as if
they had been decided in the state’s favor.”); State v. Davis,
303 Or App 90, 91, 462 P3d 295 (2020) (reiterating the same).

Rather, following a guilty verdict, we view the evi-
dence in the light most favorable to the state to determine
whether any reasonable trier of fact could have found the
essential elements of the violation had been proved. See State
v. Bainbridge, 230 Or App 500, 502, 216 P3d 338 (2009) (stat-
ing that standard for traffic violation cases); see also State
v. Madison, 303 Or App 737, 739, 466 P3d 92 (2020) (stating
that we review the sufficiency of evidence to support a con-
viction by “‘view[ing] the evidence in the light most favor-
able to the state, accepting reasonable inferences and reason-
able credibility choices that the factfinder could have made’”
(citation omitted; emphasis added)); State v. Cunningham,
320 Or 47, 63, 880 P2d 431 (1994) (prescribing that standard
and explaining that the question is not whether the appel-
late courts believe that a defendant is guilty, but whether
the evidence is sufficient for the trier of fact to reach that
conclusion).

In light of our standard of review, and accepting
reasonable credibility choices that a factfinder could have
made about the officer’s testimony that defendant, while
driving, was “holding a phone lit up in his right hand in the
text message screen,” defendant’s contention that the trial
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court should have believed his version of events supplies no
basis for reversing the judgment.

Affirmed.



