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Before Lagesen, Presiding Judge, and James, Judge, and

Kamins, Judge.
PER CURIAM

In Case No. 16042410, reversed and remanded. In Case

No. 17CR09185, affirmed.
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PER CURIAM

In each of these cases consolidated for purposes of
appeal, defendant was convicted on one count of violation of
a stalking protective order. In both cases, defendant asked
the trial court to instruct the juries that it needed to reach
unanimous verdicts, but the court instructed the juries
that they need not do so. In Case No. 16042410, the jury
returned a nonunanimous verdict for violation of a stalking
protective order. In Case No. 17CR09185, defendant was
convicted by unanimous jury on two counts of violation of a
stalking protective order, which the court merged into a sin-
gle verdict. Defendant argues that he is entitled to reversal
of his convictions in both cases because the nonunanimous
jury instructions were erroneous. Ramos v. Louisiana, 590
US ___, 140 S Ct 1390, 206 L Ed 2d 583 (2020). We agree
with defendant that the nonunanimous verdict in Case No.
16042410 requires reversal. As for Case No. 17CR09185,
defendant argues that the instructional error is structural
and he is therefore entitled to reversal of the unanimous
verdicts as well as the nonunanimous verdict. We reject that
argument for the reasons set forth in State v. Flores Ramos,
367 Or 292, 478 P3d 515 (2020), in which the Supreme Court
concluded that the erroneous nonunanimous jury instruc-
tion was harmless with respect to unanimous verdicts. In
Case No. 16042410, defendant makes an additional argu-
ment concerning other jury instructions; our reversal of the
conviction in that case obviates the need to address that
issue. In Case No. 17CR09185, defendant makes an addi-
tional argument that the trial court erred in excluding cer-
tain evidence. We reject that assignment of error without
written discussion.

In Case No. 16042410, reversed and remanded. In
Case No. 17CR09185, affirmed.



