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PER CURIAM

Defendant appeals from a judgment entered after
the termination of a failed driving under the influence of
intoxicants diversion. The state responds that defendant’s
assignments of error are not reviewable on appeal in light
of ORS 138.105(5). Defendant argues that they are review-
able despite the limitation on reviewability of guilty pleas
in ORS 138.105(5), or that if unreviewable, that the statute
violates equal protection. We have recently rejected similar
arguments to those made by defendant in State v. Merrill,
311 Or App 487, 492 P3d 722 (2021), adhd to as modified
on recons, 314 Or App 460, ___ P3d ___ (2021), and State v.
Redick, 312 Or App 260, 491 P3d 87 (2021). In light of Merrill
and Redick, we affirm on the ground that the assignments
of error are unreviewable, but we note that this issue is cur-
rently pending before the Oregon Supreme Court in State v.
Colgrove, 308 Or App 441, 489 P3d 1026, rev allowed, 368 Or
347 (2021), and the decision there will likely affect this case.

Affirmed.



