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PER CURIAM

Reversed and remanded.
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PER CURIAM

This is a juvenile dependency case that is subject
to the Indian Child Welfare Act (ICWA). Father appeals
from the judgment taking jurisdiction over his child, E,
raising six assignments of error. We write to address his
fifth assignment, in which he asserts that the juvenile court
erred in ruling that E was within its dependency jurisdic-
tion in the absence of testimony by a qualified expert wit-
ness as required by ICWA. See 25 USC § 1912(e) (foster care
placement may not be ordered “in the absence of a determi-
nation, supported by clear and convincing evidence, includ-
ing testimony of qualified expert witnesses, that the contin-
ued custody of the child by the parent or Indian custodian
is likely to result in serious emotional or physical damage to
the child” (emphasis added)); see also State ex rel Juv. Dept.
v. Cooke, 88 Or App 176, 178, 744 P2d 596 (1987) (to comply
with ICWA, qualified expert witness testimony is required
at time dependency petition is adjudicated). In response, the
Department of Human Services (DHS) concedes that the
juvenile court erred in taking jurisdiction over E without
complying with ICWA and agrees that the jurisdictional
judgment should be reversed and remanded for a new hear-
ing on the dependency petition. We agree with and accept
DHS’s concession. Accordingly, we reverse the judgment of
jurisdiction and remand for a new jurisdictional hearing.
Our disposition of father’s fifth assignment of error obviates
the need to reach his remaining assignments of error.

Reversed and remanded.



