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IN THE SUPREME COURT OF THE
STATE OF OREGON

STATE OF OREGON,
Petitioner on Review,

U

YEVGENIY PAVLOVICH SAVINSKIY,
Respondent on Review.

(CC 121059) (CA A154791) (SC S065257)

En Banc

On petitioner on review’s petition for reconsideration filed
June 10, 2019; considered and under advisement on July 9,
2019.*

Doug M. Petrina, Assistant Attorney General, Salem,
filed the petition for reconsideration on behalf of petitioner
on review. Also on the petition were Ellen F. Rosenblum,
Attorney General, and Benjamin Gutman, Solicitor General.

No appearance contra.

FLYNN, J.

The petition for reconsideration is allowed. The former
opinion is modified and adhered to as modified.

* 364 Or 802, 441 P3d 557 (2019); on review from the Court of Appeals, 286
Or App 232, 399 P3d 1075 (2017).
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FLYNN, J.

The state has petitioned for reconsideration of our
decision in State v. Savinskiy, 364 Or 802, 819, 441 P3d 557
(2019), in which we concluded that the “Article I, section 11,
right to counsel on pending charges does not guarantee that
the state will provide notice to a defendant’s attorney before
questioning the defendant about a new, uncharged and ongo-
ing conspiracy to harm witnesses to a pending prosecution.”
(Footnote omitted). Based on that conclusion, we reversed
in part the decision of the Court of Appeals, affirming the
judgment of the trial court with respect to defendant’s con-
victions for his new crimes. However, we affirmed the con-
clusion of the Court of Appeals that the trial court erred in
admitting the statements as evidence in defendant’s prose-
cution for the original charges. The disposition in our origi-
nal opinion states:

“Accordingly, the decision of the Court of Appeals is
reversed as to defendant’s convictions for conspiracy to
commit murder (Counts 17-19) and otherwise affirmed. The
judgment of the trial court is reversed and remanded as to
defendant’s convictions for crimes charged in the original
indictment but is otherwise affirmed.”

Id. at 820-21.

The state points out that that disposition creates
an ambiguity regarding some of defendant’s original convic-
tions, which the Court of Appeals affirmed on harmless error
grounds. We affirmed the decision of the Court of Appeals
as to those convictions, as expressed in the first sentence of
the disposition. But we agree with the state that the sec-
ond sentence creates uncertainty regarding that conclusion.
Accordingly, we allow the petition for reconsideration and
modify our opinion as set out below.

The disposition found in the original opinion, quoted
above, is replaced with this new disposition:

“Accordingly, the decision of the Court of Appeals is
reversed as to defendant’s convictions for conspiracy to
commit murder and assault (Counts 17-19), but is other-
wise affirmed. The judgment of the trial court is affirmed
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in part and reversed in part, and the case is remanded to
the trial court for further proceedings.”

The petition for reconsideration is allowed. The for-
mer opinion is modified and adhered to as modified.
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