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IN THE OREGON TAX COURT 

MAGISTRATE DIVISION 

Property Tax 

 

DAVID R. WILSON and LISA M. WILSON, 

 

  Plaintiffs, 

 

 v. 

 

CLACKAMAS COUNTY ASSESSOR,  

 

  Defendant. 

 ) 

) 

) 

) 

) 

) 

) 

) 

) 

  

 

TC-MD 080648C 

DECISION OF DISMISSAL 

 

 This matter is before the court on its own motion to dismiss Plaintiffs’ appeal for failure 

to petition the county board of property tax appeals (board) before appealing to the Tax Court, 

and for not satisfying the requirements of ORS 305.288.
1
 

 The appeal involves Plaintiffs’ condominium, identified in the assessor’s records as 

Account 05012194.  The tax year at issue is 2007-08.  Plaintiffs paid $202,000 for the property 

in April 2008.  The real market value (RMV) on the assessment and tax rolls as of January 1, 

2007, was $312,180; that value includes $145,480 of exception RMV.  The assessed value (AV) 

is $171,062. 

 The parties agree that the property is overvalued − the correct RMV should be $265,000, 

and the AV reduced to $147,396.  Because of the timing of their purchase, Plaintiffs did not 

petition the board before appealing to the Tax Court.   

 The parties’ value agreement does not amount to an error in value of at least 20 percent, 

therefore, the court’s authority to order a reduction in value under ORS 305.288(1)
2
 is lacking.  

                                                 
1
 All references to the Oregon Revised Statutes (ORS) are to 2007. 

 
2
 That statute authorizes the court to order a reduction in the value of a separate assessment of property if 

the taxpayer asserts an error in value of at least 20 percent, and the court determines that such an error exists.  See  

ORS 305.288(1)(b) 
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That leaves only subsection (3) of the statute, which requires Plaintiffs to demonstrate that they 

failed to petition the board by reason of extraordinary circumstances beyond their control.   

ORS 305.288(3) (authorizing the court to order a reduction in value where there is “good and 

sufficient cause” for the taxpayer’s failure to petition the board); ORS 305.288 (5)(b) (defining 

“good and sufficient cause” as “an extraordinary circumstance that is beyond the control of the 

taxpayer * * * and that causes the taxpayer * * * to fail to pursue the statutory right of appeal.”).  

Plaintiffs have made no such claim.  The parties indicated to the court that they would execute a 

stipulated agreement and submit it to the Department of Revenue for review and approval under 

the provisions of ORS 306.115.  Now, therefore, 

 IT IS THE DECISION OF THIS COURT that Plaintiffs’ appeal is dismissed for lack of 

jurisdiction. 

 Dated this _____ day of September 2008. 

 

______________________________ 

DAN ROBINSON  

MAGISTRATE  

 

 

If you want to appeal this Decision, file a Complaint in the Regular Division of 

the Oregon Tax Court, by mailing to: 1163 State Street, Salem, OR 97301-2563; 

or by hand delivery to: Fourth Floor, 1241 State Street, Salem, OR.   

 

Your Complaint must be submitted within 60 days after the date of the Decision 

or this Decision becomes final and cannot be changed. 

 

This document was signed by Magistrate Dan Robinson on September 24, 2008.  

The Court filed and entered this document on September 24, 2008. 


