I N THE OREGON TAX COURT
REGULAR DI VI SI ON
Property Tax

GORDON OF YAHWEH, PATRI ARCH,
TC 4453
Plaintiff,
ORDER GRANTI NG DEFENDANT’ S
MOTI ON FOR SUMMARY JUDGMVENT
AS TO STANDI NG

V.

DEPARTMENT OF REVENUE,
State of Oregon,

Def endant .

N N N N N N N N N N

Plaintiff appeals from denial of a special farmuse
assessnment on approximtely 10 acres of |and in Dougl as
County. The magistrate denied Plaintiff’s claimon the
merits, and Plaintiff appealed to the Regular Division. This
matter is now before the court on a notion for summary
judgnment filed by Defendant Departnent of Revenue (the
departnent) on the ground that Plaintiff is w thout standing
to appeal.

FACTS

Plaintiff purchased one-half interest in the subject
property in 1985. The other one-half interest was purchased
by Frank and Ethel Hogg, Plaintiff’s in-laws. In 1989, the

Hoggs conveyed their one-half interest to Plaintiff. On
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Cct ober 31, 1991, Plaintiff conveyed the property to “YAHWEH S
RETREAT, A Spiritually Based Trust.” (Def’'s Mdt for SumJ as
to Standing and List of Exhibits, Ex | at 1.) The trust
appears to be essentially a revocable living trust with
Plaintiff as trustee.

In March 1993, the Internal Revenue Service (IRS) issued
notices of federal tax |liens on the subject property.
Plaintiff did not contest those |liens, and subsequently the
| RS seized the subject property and sold it. By deed dated
July 22, 1997, the IRS conveyed the property to two individual
purchasers. Those purchasers brought a forceful eviction and
det ai ner action in Douglas County to evict Plaintiff and
obt ai n possession of the property. The purchasers then
brought a quiet-title action. A judgnent was issued quieting
title in purchasers and denying Plaintiff’s clains. Plaintiff
appeal ed fromthat judgnment to the Oregon Court of Appeals.
That appeal has been disnm ssed and Plaintiff’s petition for
review by the Oregon Supreme Court was deni ed.

I n order to have standing to appeal to the Regul ar
Di vision of the Tax Court, the action of the assessor “nust
af fect the property of the person nmaking the appeal” or the
person nust “hold an interest that obligates that person to
pay taxes.”
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ORS 305.570(1)(b).1

At the tinme the assessor took action and the date that
action becanme effective, i.e., July 1, 1996, Plaintiff appears
to have had sone interest in the property. However, due to
subsequent events, Plaintiff |ost any ownership interest in
t he
property. Consequently, Plaintiff |ost any basis for claimng
standing to appeal to this division of the Tax Court. Now,
t her ef ore,

| T 1S ORDERED t hat Defendant’s notion for summary
judgnment as to standing is granted.

THI'S ORDER WAS S| GNED BY JUDGE BREI THAUPT AND FI LED
AUGUST 25, 2003. I T IS A NONPUBLI SHED ORDER

1 Al references to the O egon Revised Statutes (ORS) are to 1997.
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