I N THE OREGON TAX COURT
REGULAR DI VI SI ON
Property Tax

PHI LI P SHERMAN )
and VI VI AN SHERMAN, )
) TC 4628
Plaintiffs, )
) ORDER GRANTI NG DEFENDANT’ S
V. ) MOTION TO DI SM SS
)
DEPARTMENT OF REVENUE, )
State of Oregon, )
)
Def endant . )
| . | NTRODUCTI ON

Plaintiffs (taxpayers) conplain of an increase in the
real market value (RW) of a floating hone for the 2002-03 tax
year. The property apparently was assessed at a maxi num
assessed val ue that was substantially bel ow the RW.

Taxpayers have not alleged that the | ower RW for which they
contend woul d have any effect on the tax due on the property.
They have in fact admtted, “the increase in the RW of the
floating home of Slip No. 10 does not immediately inpact the
Plaintiffs.” (Ptfs’ Affirmation in Supp of Cross—Mot for Summ
J and in OQop’'n to Mot to Dismss at § 4.)
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Def endant Departnent of Revenue (the departnent) has
filed a Motion to Dism ss, asserting that taxpayers are not
aggri eved. Taxpayers have opposed that notion.?

1. | SSUE

Are taxpayers aggrieved by the actions of the assessor so

as to cone within ORS 305.275?
[11. ANALYSI S

Taxpayers admt that even if they were to be successful
in their action, there would be no i medi ate i npact on them
In such cases this court does not proceed. Kaady v. Dept. of
Rev., 15 OIR 124 (2000); Parks Westsac L.L.C. v. Dept. of
Rev., 15 OTR 50 (1999). Taxpayers assert actions of the

assessor here were inproperly notivated and that they have
been denied uniformtreatnment. Those clains are appendages to
the underlying claimas to valuation and suffer its fate.
| V. CONCLUSI ON
Taxpayers’ Conpl aint nmust be dism ssed. The departnment’s
Motion to Dism ss should be granted. Now, therefore,

| T IS ORDERED that Defendant’s Motion to Dismiss is

1 The fili ng of taxpayers was styled as a cross-notion for summary
judgrment. It will be treated as an opposition to the Mtion to D smss.
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granted, and
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| T 1S FURTHER ORDERED that Plaintiffs’ Conplaint is
di sm ssed.

Dated this _ day of January 2004.

Henry C. Breithaupt
Judge
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