I N THE OREGON TAX COURT
REGULAR DI VI SI ON
Property Tax

JOSEPH GALL )
and DARLENE GALL, )
) TC 4639
Plaintiffs, )
) ORDER GRANTI NG DEFENDANT’ S
V. ) MOTI ON FOR PARTI AL SUMMARY
) JUDGVENT and ORDER DENYI NG
DEPARTMENT OF REVENUE, ) PLAINTIFFS MOTION TO ADM T
State of Oregon, ) AS EVI DENCE
)
Def endant , )
)
and )
)
YAMHI LL COUNTY ASSESSOR, )
)
| nt er venor - Def endant . )

This matter is before the court on a Mdtion for Parti al
Sunmary Judgnment filed by Defendant Departnent of Revenue (the
departnent) and a Motion to Admt as Evidence filed by
Plaintiffs (taxpayers).

l. | NTRODUCTI ON

Procedurally, this case is in its beginning stages, and
t he departnent seeks to resolve the claimby taxpayers rel ated
to the interpretation and application of Article X, section

11, of the Oregon Constitution (Measure 50). The depart nent
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has asserted
that there is no genuine issue of material fact with respect
to the Measure 50 claim Taxpayers have opposed the
departnment’s Motion for Partial Summary Judgnent stating that
“def endant should be ordered to appear at trial to testify
under oath.” (Ptfs’ Mt to Deny Def’s Req for Partial Summ J
at ¥ 1.)

By letter dated October 28, 2003, the court notified
t axpayers that their interpretations or argunments regarding
t he meani ng and application of Measure 50 in this case were to
be submitted to the court no |ater than Novenmber 17, 2003. 1In
response, taxpayers filed a docunent containing their |egal
arguments on Novenber 3, 2003.

1. ACTION ON MOTION TO ADM T AS EVI DENCE

Taxpayers have not asserted that there is a materi al
i ssue of fact relevant to the Measure 50 issue. Even if
t axpayers’ writing is taken as such an assertion, it does not
identify any relevant issue of fact on which there is
di sagreenent. Taxpayers’ Mdtion to Admt as Evi dence requests
that certain docunents and a tape recording of the hearing in
the case held before the Yamhill County Board of Property Tax
Appeal s be admtted as evidence in this proceeding. The
notion states that the material submitted with it constitutes
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“the paper trail of this case.” (Ptfs’ Mt to Admt as
Evidence at  2.) It does not purport to be an affidavit or
ot her docunent raising a material issue of fact in the case.

Taxpayers’ Mdtion to Admt as Evidence is deni ed.
Taxpayers’ notion to admt those docunents and the tape
recording as evidence is not in accordance with the rules of
evi dence applicable to the Tax Court and is opposed by the
department and I ntervenor-Defendant Yamhill County Assessor
(the county). This ruling does not preclude taxpayers from
properly offering evidence at a later tinme, at which time the
departnment or the county would then have further opportunity
to object to adm ssion of the offered evidence.

I11. ACTION ON MOTI ON FOR PARTI AL SUMMARY JUDGVENT

As di scussed above, with respect to the Measure 50 issue
rai sed by the departnment’s Motion for Partial Summary
Judgnent, the departnent has asserted that there are no
mat eri al issues of fact, and taxpayers have not identified any
genui ne i ssues of material fact that would preclude summary
judgnment with respect to the Measure 50 issue. The matter is
t herefore anmenable to summry judgnent.

In their pleadings and other witings submtted to the
court, taxpayers assert that under Measure 50, when there is a
reduction of the real nmarket value (RW) of a property, the
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maxi mum assessed val ue (MAV) nust also be lowered. In
essence, taxpayers’ position is that there is a |linkage
bet ween RW and MAV under Measure 50, at |east in instances
where RW is reduced.

Taxpayers are fundanmentally m staken about the |aw.
Under Measure 50 and the statutes inplenmenting it, there is no
| i nkage between the RW and MAV. Instead, each value is
determ ned and one of the two, the |esser, becones, in any
gi ven year, the assessed value (AV) for the property. If, as
t axpayers maintain, MAV nust be equal to RW in all years, it
woul d have been nonsensical for Measure 50 and its
i mpl ementing legislation to specify that AV nust be the | esser
of RW or MAV because the terns woul d al ways have the sane
value.! The court will not construe Measure 50 as
nonsensi cal .

Taxpayers assert that Article Xl, section 11(1)(a)

st at es: maxi mum assessed val ue for ad val orem property tax
pur poses that does not exceed the property’ s real market value
7 (Ptfs’ Conpl at 1 J 111.) On this quotation

t axpayers appear to base their assertion regarding the

1 oRrs 308. 153(3) specified the “lesser of MAV or RW’ rule. It carries
into effect the provisions of the constitution that inplicitly provide that AV
islimted by the concept of MAV and explicitly provides that AV may never be

nore than RW. See O Const, Art XI, 8§ 11(1)(b) and (f).
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relati onship of RW and MAV.
Taxpayers have not carefully read the Oregon Constitution and
that failing appears to be the source of the error in
t axpayers’ assertions. |In fact, Article Xl, subsections
11(1)(a) and (b), of the Oregon Constitution provide as
fol | ows:
“For the tax year beginning July 1, 1997, each
unit of property in this state shall have a maxi mum
assessed value for ad val orem property tax purposes

t hat does not exceed the property’ s real market val ue
for the tax year beginning July 1, 1995, reduced by 10

percent .
111
111
“For the tax years beginning after July 1, 1997,
the property’'s maximum assessed value shall not
i ncrease by nore than three percent fromthe previous
tax year.”

(Enphasi s added.)

The year in question in this case is 2002-03.
Accordingly, two observations are appropriate. First,
t axpayers’ reading of the constitution is in error because
they cite to Article XlI, section 11(1)(a), which by its terns
applies only to the tax year beginning July 1, 1997. They
t hen conmpound the problem by selectively citing only a portion

of subsection (1)(a), which they apparently read as |inking
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MAV to RW. By ignoring the words “for the tax year beginning
July 1, 1995, reduced by

10 percent,” taxpayers fail to understand that although MAV
was tied to the concept of RW in Measure 50, the only tie was
made with respect to the tax year beginning July 1, 1997, and
in that case the reference point was 90 percent of the

hi storical RW of property for the tax year beginning July 1,
1995.

Second, taxpayers’ assertion, made for a post-1997 year,
conpletely ignores that MAV is stated in the constitution to
be defined or limted by reference to the MAV for a prior year
and not by reference to RW.

| V. CONCLUSI ON

Measure 50 provides for a connection between RW and MAYV,
al beit a fractional connection, only for the first year of the
Measure 50 reginme, 1997. It does not provide for such a
connection for the year in question in this case. Taxpayers’
contention that MAV for the year in question nmay not exceed
the RW determ ned for the property is erroneous and the
departnment is entitled to summary judgnment in its favor on
that claim

Dated this _ day of Novenber 2003.
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Henry C. Breithaupt
Judge

THI' S ORDER WAS S| GNED BY JUDGE BREI THAUPT NOVEMBER 17, 2003,
AND FI LE STAMPED NOVEMBER 17, 2003. |IT IS A PUBLI SHED ORDER
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