IN THE SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, : No. 2461 Disciplinary Docket No. 3

Petitioner . No. 48 DB 2018
V. Attorney Registration No. 45238
BRIAN ARTHUR McCORMICK (Out of State)
Respondent
ORDER

PER CURIAM

AND NOW, this 18" day of May, 2018, upon consideration of the Verified
Statement of Resignation, Brian Arthur McCormick is disbarred on consent from the Bar
of this Commonwealth, see Pa.R.D.E. 215, and he shall comply with the provisions of
Pa.R.D.E. 217. Respondent shall pay costs to the Disciplinary Board pursuant to
Pa.R.D.E. 208(g).

A True Cog Patricia Nicola
As Of 5/18/2018

Attest:
Chief Clerl )
Supreme Court of Pennsylvania



BEFORE THE DISCIPLINARY BOARD OF
THE SUPREME COURT OF PENNSYLVANIA

QOFFICE OF DISCIPLINARY COQUNSEL,: No. 2461 Disc. Dkt.
Petitioner : No. 3
V. :
File No. C1-17-919

Atty. Regis. No. 45238
BRIAN ARTHUR McCORMICK, :
Respondent : (Out of State)

RESIGNATION
UNDER Pa.R.D.E. 215

Brian Arthur McCormick, hereby tenders his
unconditional resignation from the practice of law in the
Commonwealth of Pennsylvania in conformity with Pa.R.D.E.
215 ("Enforcement Rules”) and further states as follows:

1. He is an attorney admitted in the Commonwealth of
Pennsylvania, having been admitted to the bar on November
26, 1985. His attorney registration number is 45238 and he
is currently on administrative suspension.

2. He desires to submit his resignation as a member
of said bar.

3. His resignation is freely and voluntarily
rendered; he is not being subjected to coercion or duress:

and he 1is fully aware of the implications of submitting

this resignation.
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5/7/2018

The Disciplinary Board of the
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4, He is aware that there is presently pending an
investigation into allegations that he has engaged 1in
misconduct based on his conviction by guilty plea on
October 5, 2017, to two counts of Wire Fraud, in violation
of 18 U.S.C. § 1343, a felony, 1in the United States
District Court for the District of Maryland in a case
captioned United States of America v. Brian Arthur
McCormick, Docket WNo. 1:16-¢cr-00149-JKB-1. The criminal
charges are more fully set forth in the Superseding
Information and the Judgment in a Criminal Case, true and
correct copies of which are attached as "“Exhibit A” and
“Exhibit B,” respectively. The facts and circumstances
surrounding the criminal charges are set forth in a written
plea agreement letter with attached Factual Stipulation, a
true and correct copy of which is attached as “Exhibit C.”

5. He acknowledges that the material facts upon
which the allegations contained in Exhibit A and Exhibit B
are based are true.

6. He acknowledges that all of the facts set forth
in the Factual Stipulation (Exhibit C) are true.

7. He is aware that his October 5, 2017 conviction
constitutes a per se ground for discipline wunder Rule

214 (e) and Rule 203(b){(l) of the Pennsylvania Rules of




Disciplinary Enforcement.

8. He acknowledges that on January 5, 2018, he was
sentenced by the Honorable James K. Bredar to a term of
imprisonment of fifty-four (54) months on each of the two
counts of Wire Fraud, to run concurrently, as reflected in
the Judgmenf in a Criminal Case. See Exhibit B.

9. He submits the within resignation because the
said conviction stands as a per se ground for discipline
under the Enforcement Rules and because he is guilty of the
crimes.

10. He submits the within resignation because he
knows that he could not successfully defend himself against
charges of professional misconduct, as described in the
attached exhibits.

11. He 1is aware that pursuant to Enforcement Rule
215(c), the fact that he has tendered this resignation
shall become a matter of public record immediately upon
delivery of the resignation statement to Disciplinary
Counsel or the Secretary of the Board.

12. Upon entry of the order disbarring him on
consent, he will promptly comply with the  notice,
withdrawal, resignation, trust accounting, and cease-and-

desist provisions of subdivisions (a), (b)), (c) and (d) of




Enforcement Rule 217.

13. After entry of the order disbarring him on
consent, he will file a verified statement of compliance as
required by Enforcement Rule 217 (e) (1).

14. He is aware that the waiting period for
eligibility to apply for reinstatement to the practice of
law under Enforcement Rule 218(b) shall not begin until he
files the verified statemént of compliance, and if the
order of disbarment contains a provision that makes the
disbarment retrocactive to an earlier date, then the waiting
period will be deemed to have begun on that earlier date.

15. He 1s fully aware that the submission of this
Resignation Statement is irrevocable and that he can only
apply for reinstatement to the practice of law pursuant to
the provisions of Enforcement Rule 218(b) and (c).

16. He acknowledges that he is fully aware of his
right to consult and employ counsel to represent him in the
instant proceeding. He has not retained, consultéd with,
or acted upon the advice of, counsel, in connection with

his decision to execute the within resignation.




It is understood that the statements made herein are
subject to the penalties of 18 Pa.C.S., Section 4904
(relating to unsworn falsification to authorities).

wn .
Signed this 2% day of Afrf] , 2018.

WL

Brian Arthur McCormick

WITNESS /ﬁm
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IKMcD; SRD: USAGR2014R00626 ’ ) ‘ ‘
IN THE UNITED Sg l&Cl'i" DISTRICT COURT
FOR SHE-DIST OF MARYLAND

UNITED STATES OF AMERICA’ e st o .
- ;?‘{CRIWNAL No. IFM-16-0149

o TR L , ’ e 2
\2 T (Wire Fraud, 18 U.S.C, §1343; Aiding
& Abetting, 18 U.S.C. § 2; Forfeiture).
BRIAN ARTHUR McCORMICK,
Defendant.
SUPERSEDING INFORMATION

The United States Attorney for the District of Maryland charges:
| COUNT ONE
1.  Atall timesmaterial fo this Indictment, BRIAN ARTHUR McCORMICK
(“McCORMICK") resided on Ferry Point Road, Annapelis, Maryland.
2.. Atall times material to this Indictment, MeCORMICK was the sole shareholder
and president of Triton Structured Finarice Group, LLC (“Triton”) and used

brian.mccormick@triton. me.com as his email address.

3. Attimes matérial to this Indictment, McCORMICK rented an office for Triton
on Severn Avenue, Annapolis, Maryland, and later maved Triton’s office fo his home on Ferry
Poirit Road, Anhgpolis, Maryland.

4, Atall tm'tes material to this Indictment, Triton had a bank account at Wachovia
Barik (naw Wells Fargo Bank), account number ****7884, 7 St. Pau] Strect, Baltimore,
Maryland; MeCORMICK was the sole signatory on this account.

5. At all fimes material to-this Indictment, Bullion Hospitality and Conference
Center, LLC ("Bullion Hospitality™) was a Kentucky limitéd liability corporation, with options to
purchase [and near Fort Knox, Kentucky, for the purpose of building a hotel and conference

1

e d 1 |
— Exhibit A —
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center. Individual No. 1 was a principal of Bullion Hospitality.
THE SCHEME TO DEFRAUD

6. From in and around March 2011 to in and around November 2011, in the District

of Maryland, the deféndant,
BRIAN ARTHUR McCORMICK,
devised and intended to devise a scheme and artifice to defraud and to obtain money by mieans of
material false and fraudulent pretenses, representations and promises by promising that if
prospective borrowers for projects would pay money to an escrow account or Triton directly (an
“advance fes”) then Triton would secure permanent financing for the borrowers and/or
McCORMICK would supply the desired loan through hIS personal wealth.
MANNER AND MEANS OF THE SCHEME TO DEFRAUD

7.  MeCORMICK represented to Individual No. | and Individual No. 2 that ke was.
personally wealthy and a successful real estate déve’lopcn

8. McCORMICK represented to Individual No.. | and Individual No. 2 that Triton |
had a brokerage account at Synovus Brokerage, account *¥*4257, with a balance on April 22,
2011, 6f'$402,677,199.23 and provided a forged statement showing that balance in support-of his
representation.

9.  MECORMICK represented to Individual No. 2 that if Individual Ng. 2 would
loan $500,000 to Bullion Hospitalify by transferring the funds directly to Triton that Triton
would fund the hotel/conference céntet project for Bullion Hdsgpitality in exchange for 75%
-awﬁership of the project. McCORMICK promised to pay $1.5 million to Individual No. 2 or to
fully refund $500,000 to Individual No, 2.

10.  McCORMICK received the $500,000 from Individual No. 2 into the Triton bank
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account, spent it 6n personal and other expenses, refiunded $0 to Individual No. 2 and thereafter
made lull ing statements to Individual No. 1, Individual No. 2 and others which falsely stated that
McCORMICK was transfering the project funds to Bullion Hospitality.
11.  Oner about April 22, 2011, in the District of Maryland, the defendant,
for the purpose of exetuting the scheme and artifice to defraitd, transmitted and cansed to be
franstiitted in interstate cammerce, writings, signs and symbols, namely an email from
McCORMICK in Maryland to Individual No. 1 in Chicago, IHinois, containing a forged

statement from Syhovus Brokerage for account **¥*4257, showing a balatice of $402,677,199.23,

18 1U.8.C. §1343
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COUNT TWO

The United States Attorhey for the District of Maryland further charges:

1. Inand around summer 2015, MeCORMICK became acquainted over the
intérnet with B.D,B. and J.N., who were principals of an Arkansas company called The
Brittingham Group (*Brittingham").

2, B.D.B. and J.N. devised and intended to devise a scheme and artifice to defraud
and to obtdin money and property by means of material false and fraudulent pretenses,
representations and promises including the following:

a, Brittingham had & number of bank guarantees (BGs) and standby letters of
credit (SBLCs) totaling approximately $40 billion, and if an investor provided €1 million to
Brittingharm, Brittingham would pay the SWIFT fees to transfer the bank guaranty to a bank
that would tﬁo.‘netizé the BG o’r’;SBLC and thereafter, provide the monetized fiinds to
Brittingham's trade bank:to be used by Brittingham to buy and sell medium term notes.

b. Thie profits from the trading of the mediuum term notes were:represented by
Brittingham to be 100% of tﬁe investriient thirty-six (36) .timéc pet year; the investor's €1
million woiild néver be at risk as-those funds would not be released to-pay SWIFT fees until
after the BG or SBLC had been monetized and funds delivered to Brittingham’s trading
aceoufit,

e, Brittingham signed agreements with investors agreeing to split the profits 50-50
with the investots. The investor signed an agreement with MCCORMICK to splits its profits
with MCCORMICK with 20% for MCCORMICK and 80% for the investor.

d. JN. aad B.D.B. also told MCCORMICK that individuals could invest with
Brittingham which would in turn invest in a trade program with Westpac Bank Australia.

4
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B.D.B. told MCCORMICK that investor funds would be used to trigger a credit line that
would be used to make the Westpac investment and that as such, investor funds would not be
at risk.

4, MCCORMICK solicited potential investors outside the United States to im'iest ih
the two Brittingham investment schemes, MCCORMICK falsély represented to prospective
investors that he had great personal wealth and that he had personal funds invested with
Brittingham, when in fact he was desperate for money and bad no personal funds invé:sted-xviﬂ_n
Brittingham:.

5. MCCORMICK persuaded P.D., a citizen of Australia, to invest €1 million with
Brittingham, and in September 20 1,‘ 5, MCCORMICK transmitted to P.D. an investment
contract with Brittingham, and P.D. traasferred €1 million irito the Hong Koug Shanghai Bank
(HSBC) account ending in 4838 in the name of Gold Express Holdings.

6.  MCCORMICK persuaded R.T,, a citizen of Switzerland, to invest €1 million
with Brittitigham, and ih November 2015, MCCORMICK transmitted to R.T. an investment
contract with Brittingham, and R.T, wire transferred his funds to HSBC.account 9838 in the
name of Smart Jobs Limited.

7. MCCORMICK persuaded D.G., a citizen of the United Kingdom, to invest € 1
million of his funds with Brittingham, and in January 2016, MCCORMICK transmitted to
D.G. an investment coritract with Brittingham, and D.G. wire transferred his funds to HSBC
account ending m 9838 in the name of Smart Jobs Limited.

8. Brittingham has never paid any return on investment to P.D., R.T., and D.G. or

refunded their'investments.
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THE CHARGE
9, On or about November 23, 2015, in the District of Maryland, the defendant,
BRIAN ARTHUR McCORMICK,

for the purpose of éxectiting the scheéme and artifice to defraud, and attempting to do so,
transmitted and caused to be transmitted in interstate and foreign commerce, writings, signs and
symbols, namely an email from MecCORMICK in Maryland to B.DB.in California, .cmztaining-
a copy of a bank transfer confirmation from R.T. showing the transfer of € 1,050,000 from
Switzerland to Hong Kong Shanghai Bank account in the name of Smart Jobs Limited, account

ending in 9838.

18 U.8.C. Seetion 1343 and 2
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FORFEITURE

1. Pursuant to Rule 32.2, Fed. R. Crim. P, notice is hiereby given to the defendant that
upon conviction of an offensé in violation of 18 U.S.C. §1343 as alleged in Count One, the United
States will seek forfeiture of dll property, real anid personal, which constitutes and is derived from
proceeds that the defendant obtained directly and indirectly from the offense, namely $500,000.

2. If any of the property described above, as a result of any act or omission of the
defendant:
8 cannof be located upon the exereise of due diiigénoé;
b. has been transferred or sold to, or deposited vmh, a third party;
c. ‘has been -pl'accﬁ beyond the jurisdiction f the court;
d. has been substantially diminished in value; or
¢ has been commingled with other property which cannot be divided without
difficulty,

the United Statés of America shall be entitled to forfeiture of substitute property.

28 U.ST. §2461(c); 18 U.S.C. §981{a)(1)(C); 18 US.C. §19156.(€)(7): 18 U.8.C. §1961(1);
21 U.S.C. §833(p)

., ‘_7..“_ yf)_ “‘-ﬂ‘-l'—- I
Sf' M. Sehenni 5 5/ h k'"“"(

Acting United States Attorney
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Umted States Dlstnct Court
District of Maryland
UNITED STATES OF AMERICA

JUDGMENT IN A CRIMINAL CASE
(Far Offensés Committed-an or Afier November 1, 1987)

V.
Case Nuriber: JKB-1-16-CR-00149-001
BRIAN ARTHUR MCCORMICK Defendant’s Attorney: L Barrett Boss
Emily M. Gurskis
Assistant U S. Attarney: Joyce K McDograld
Sean Delahey

THE DEFENDANT:

& pleaded guilty to counts Is and 2s of Superseding [nformation. '
O pleaded nolo contendere to count(s) , which was accepted by the court.

3 was found guilty on count(s) after a plea of not gnilty.
Date  Count
Title & Section Nature of Offense Offense Cencluded Kumbers
18 U.8.C.§1343 Wire Fraud 04/22/2011 s
18 U.S.C.§1343 Wire Fraud 11/23/2015 2s

The defendant is adjudged guilty of the offenses listed ebove and senteniced as provided in pages 2
through __ 6

of this judgment. The sentence is imposed pursnant to the Bentencing Reform Act of 1984 as
modified by U.S. v. Bogker, 543 U.S. 220 (2005).

C The deferidant has been found not guilty on count(s)
The Qriginal Indictrhent is dismissed on the motion of the United Statés.

IT IS FURTHER ORDERED that the defendant shall notify the United States Attomey for this district

within 30 days of any change of name, residence, or mailing address until ali fines, restitution, caéts, and special
assessments imposed by this judgment are fully paid.

Z
-_-; January §, 2018 4
£ Date of Imposition of Judgment
o
- o K B QM 8, 2018
= . James K. Bredar
- 3 7 United Smtss District Judge
Name of Court Reporter: Christine Asif 'he@byattestandcertﬁyon )

that the foregaing documentis & 2 '
gg;y of the onginal en flle in my office ap

e+ |
Exhibit B
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Steex2.Julgnent n a Crimina Case wih Sypervisd Refesse Rev, 072017 _ ntgmest Page 2of 6
DEFENDANT: Brian Arthur MeCorttick CASE NOMBER: JKB-1- 16-CR-00145-001

IMPRISONMENT

The defendant is hereby oomrmtued to the custody of the United Staxes Bureau of Pnsons to be mgﬁsoned
fOl'ﬂtOtE]tSTﬂlOf lll‘ 5
comcurrent as to count 1.

The court makes the following recommendations to the Bureau of Prisons:

& That the defendant be designated to the __FPC__ at Cumberland, in Cutnberiand, Maryland for service
of his sentence.

D4 That the defendant be admitted to any drug abuse treatment program for which he may be eligible,
mcludmg Residential Drug Abuse Program (RDAP).

[0 The defendant is remanded to the custody of thie United States Marshal.
3 The defendant shall surrender to the United States Marshal for this district:

0O at a_m/p.m on____
0O as notified by the United States Marshal.

The defendant shall surrender, at his own expense, to the institution designated by the Bureau of Prisons at
the date and time specified in a written notice to be sent to the defendant by the United States Marshal, If
the defendant does not receive such a written notice, defendant shall snrrender to the United States Marshal:

& before 12:00 pm on _Friday, April 6, 2018,

A defendant who fails to report either fo the designated institution or to the United States Mansksl as
directed shall be subject to the penalties of Title 18 U.S.C. §3146. If convicted of an offense wlhfle on
release, the defendant shall be subject to the penalties set forth in 18 U.S.C. §3147. Feor violation of a
condition of release, the défendant shall be subject fo the sanctions set foréh in Title 18 U.S.C. §3148. Any

bond or property posted may be forfeited and judgment entered against the defendant and the snrefy in
the full amount of the bond.

RETURN
I have executed this judgment as follows:
Defendant deliveredon_____ to at , with a certifiéd copy of this judgment.
UNITED STATES MARSHAL
By:

DEPUTY U.S. MARSHAL




Case 1 16-cr-00149-JKB  Document 96 Filed 01/09/18 Page 30f6
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DEFENDANT: Brian Arthur McCormick CASE NUMBER: JKB-1-16-CR-06149-001
SUPERVISED RELEASE

Upon release from imprisofiment, the defendarit shall be ot supervised elease for 4 termt of 3 yéars as to

counts 1 and 2 to run concuitrently.

The defendant shall comply with all of the following conditions:

The defendant shall report to the probation office in the district to which the defendant is released within 72

hours of release from the custody of the Bureau of Prisons.

1)
3)

4)
5)
6)

7

A. MANDATORY CONDITIONS

You miist not commit another federal, state or focal crime.

You must not unlawfully possess a controlled substance.

You must refrain from any unlawfil use of a controlled substance. You must submit to ene drog test within 15 days of release
from imprisoament and at least two periodic drug tests thereafter, ag determined by the coust.

[J The above drug testing condition is suspended, based on the court's determinatior that you pose a low risk of future substance
abuse, (check if applicable)

O You must make restitution in accardance with [8 U.S.C. §§ 3663 ‘and S663A or any other statute authorizing a sentencs of
restitution. (check if applicable)

O You must ooogerate in the collection of DNA as directed by the probation officer. (check i applicabls)

O You must comply with the requirements of the Sex Offender Registration and Notification Act (42 US.C. § 16901, f seq.)
as directed by the probation officer, the Burean of Prisons, or any state sex offender registratien ageucy in the location whiere you
reside, work, ere a studént, or were convicted of a qualifiing offense. (check if applicable)

00 You must participate in an approved program for domestic violence. (check if applicable)

Y ou must camply with the standard conditions that have been adopted by this court as well as with any other conditions on tﬁe
attached page

B. STANDARD CONDITIONS OF SUPERVISION

As part of your supervised releass, you must corply with the following standavd conditions of supervision. These conditions arg
itrtpesed because they establish the basic expectations for your behavior while en supervisicn and 1dent1fy the minimum tools needed
by probation officers to keep inforaved, report to the court about, and bring about improvements in ydur conduct and condition.

1)

2}
3)

4)
3}

6)

You must report to the probation ¢ffice in the federal judicial district where you are authérized to reside within 72 hours of your
releaseﬁ;tloem imprisonment, unless the probation dfficer instructs you-to report 0 different probation office or within a diffetent
time

After initialty repertinig to the probation affice, you will receive instructions ffom the caurt er the probation officer about haw and
when you must report to the prebstion officer, and you must report to the probatien efficer as instructed.

‘You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from
the court or the probation officer.

You must answer truthfully the questions asked by your probation officer.

You must live at a place approved by the probation officer. If you plan to change where you live or amything about your living:
arrangements (such as the people you live with), you must notify the probation officer at least [0 days before the change. If
notifying the probation officer in advehce is not possible due tp wnanticipated circumstances, you must notify the probation
officer within 72 hours of becoming aware of a change or expected change.

You must alfow the probation officer to visit You at any time at your home or elsewhere, and you mmst permit the probation

* officer to take any items probibited by the conditions of your supervision that he or she observes in plain view.

You must work full time ¢at least 30 hours per week) at a lawful type of employment, ualess thé probation officer excuses you
fram doing se. If you da not have full-time employment you must try to find full-time employment, uiless &t probation afficer
excuses you from doing so. [fyou plan to change where you work or anything about your work (stich as your positien or your job
responsibilities), you must notiy the probation officer at least 10 days befors the change. If notifying the prebation officer at
least 10 days in advance is riot pessible dus to unmnticipated circumstanices, you mnst notify the probation aPficer within 72 hours
of becoming aware of a change or expected changs,

‘Yau must not communicate or interact with semeone you know is engaged ie criminal activity, If you know someone bas been
convicted of a felomy, you must not knowingly communicate or interact with that person without first getting the permissien of
the probation officer.
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- Shed 4 - Judgment ina Gnmmal Casc with Supnrvbd R:‘lem (Rev 0712017) . Judgmnt Page4 of. 6_
DY FENDANT: Brian Arthur McCormick CASE NUMRER: IKB-I-IG-CR:-BMMJ

9) IKyou are arrested or questxoned by a law enforcement officer, you must notify thepmbat\on offieer within 72 hours.

10) You must not own, possess, or have aceess to.a firearm, ammunition, destnictive device, ar dangerous weapon (i.2., anything that
was designed, or was modified for, the specific purpose of eausing bodily injury or death to another persem such as mmchakus or
tasers).

11) You must not act or make any agrecment with a law enforcemient agency toactasaconﬁdcnﬁalkumansamearmfmmam ‘
without first getting the penmssmn of the coutt.

12) if the probation officer determinies thet you pose a risk to another person (including an organization), the probation officer may
require yon to notify the parson about the risk and you miust camply with that instruction. The probation officer may contact the
person and confirm that you have nstified the person about the risk.

13} You mast follow the instuctions of the probation officer related to the conditions of supervision.

C. SUPERVISED RELEASE
ADDITIONAL CONDITIONS

- You must not incur new credit charges, or open additional lines of credit without the approval of the probation
officer.

You must provide the probation officer with access to any requested financial information and authorize the
release of any financial information. The probation office may share financial informiation with the U.S.
Attorney's Office.

Pay outstanding monetary restitution imposed by the Court.

You must participate in a mental health treatment program and follow the rules and regulations of that program.
The probation officer, in consultation with the treatment provider, will supervise your participation in the
program (provider, location, modality, duration, intensity, ete.).

'You must submit to substance abuse testing to determine if you have used & prohibited substance. Yiau must not
attempt to obstruct or ta.mper with the testing methods. .

You must perticipate in a substance abuse tregtment program and follow th rules and regulations of that
program. The probation offieer will supervise your participation in the program (provider, location, modality,
duration, intensity, etc.).

You must not use or possess alcohol.

‘You must not use or possess any controlled substances without a valid prescription. If you do have a valid
prescription, you must disclose the prescription information to the probation officer and follow the instructitng
on the prescription.

U.S. Probation Office Use Oaly
A U.S, probatien officer has instructed me on the conditions specified by thé cowt apd has provided me with a written copy of this

Judgment containing thege conditions. For further information regarding these conditions, ses Gverview af Probation and Supervised
Relzase Conditions, dvallabls at: www.uscourts.gov,

Defendamt’s Signature Date
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DEFENDANT: Brian Arthur McCormick CASE NUMBER: JKB-1-16-CR-00148-001

CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penalties under the schadule of payments on Sheet 6.

TOTALS $200.00 Watved $500,000.00 and €3 million

O  CVB Processing Fes $30.00

{  The determination of restitution is defored until . An Amended Judgment in a Criminal Case (AO 245C)
will be entered after such determination,

[0 The defendant nust make restitution (ineluding commanity restitution) to the following payees in the amount listed below.

If the defendant mekes a partial payment, each payee shali receive an approximately propoftioned payment, unless specified
otherwise in the priority order or percentage payment column below. However, pursuant to 18 U1.8.C. § 3664(i), all nonfederal
- vietims must be paid before the United States is paid.

Name ¢f Payee Total Loss* Restitution Ordered Priority or Percentage
Cierk, US District Court _ $.00

101 W. Lombard Street
Baltimore, MD 21201
For disbursment to victim(s)

TOTALS 3 3 $0.00

{0 Restitution amount ordered pursuant te plea agreement

00 The defendant most pay interest on restitution and a fine of more than $2,560; imless the restitution or fine is paid in full
before the fifieenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the pzyment options on Sheet 6
may be subject to penalties for delinquency and default, pursuant to 18 U.S.C, § 3512(g).

0 The court determined that the-defenidant does not have the ability to pay interest and it Is ordered that:
O the interest requirement is waived forthe [0 fine [ restitution
[1 the interest requirementforthe [0 fine [ restitution is modified a5 fsliows:

* Findings for the total amount of losses are required under Chapters 1094, 110, 110A, and 113A of Title 18 for offénses
committed on or after September 13, 1994, but befare Apri] 23, 1996, '
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- Sheet 6 - Judgment in a Criminal.Case with § Release (Rov. §7/201
DEFENDANT: Brian Arthur McCormick

SCHEDULE OF PAYMENTS |

Payments shall be applied in the following order: {1) assessment, (2) restitiitiori prificipal, (3) restitution intsfest, (4) fine principel,
(5 fine interest, (6) comnnmity restitation, (7) penalties, and (8) cosfs, inehiding cost of prosecution and court costs.

CASE NUMBBR. JKB-1-16-CR-00149-001

Payment of the total fine ahd other criminal monetary penalties shall be due as follows:

A $200.00 Specia! Assessment is to be paid in full immediately,

B O % immediately,; balance dus (in actordance with C, D, or E); or
C O Not later than ;or
D O Installments to commence day(s) afier the date of this judgment.

E & Restitution is to be paid in memthly installments of §_100.00 over the period of supervised release to commence when thie
defendant is placed on supervised release. Restitutlon as to Vittim #1 (SM.) is fo be paid in Tall before payments are
dispetsed to remaining vietims.

The defendant will receive credit for all payments previously made toward any crimina] monetary peniaities imposed.

Unless the court expressly orders otherwise, if this judgment imposes a period of imprisonruent, payment of criminkl menetary

peualties shall be due during the period of imprisonment. Al criminal monetary penalties, except those payments made @irough the

- Bureau of Prisons lnmate Financial Responsibility Program, are to be mads to the Clerk of the Court.

5 NO RESTITUTION OR OTHER FINANCIAL PENALTY SHALL BE COLLECTED THROUGH THE INMATE
FINANCIAL RESPONSIBILITY PROGRAM.

¥ the entire amount of criminal monetary penalties is not paid prior to the commencement of supervision, the balancs shall be paid:
O in equal monthly instaltments during the term of supervision; er
O on a nominal payment schedule of § per month during the term of supervision.

The U.S. probation officer may recommend 2 modification of the payment schedule depending on the defeadant’s financiat
circumstances.

Special instructions regarding the payment of criminal monetary penalties:
B2 Jeintand Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and correspondmg payee, if appropriate,

[J The defendant shall pay the cost of prosecution.
C  The defendant shall pay the followirig court cost(s):
® The defendant shiall forfeit the defendant’s interest in the following property to the United Stetes:

$500,060.00 pursuant tp the Conseat Order of Forfefture

- - -JudgmentPage6of 6---- -----
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Joyce K. MeDonaid Swite 460 DIRECT: 410-209-4892

Hssistone United States Attarngy 368, Charfss Strégs MAIN: 310:209-4500

Jayoe K Donald@usdoj goy Balimore MD3120F31(9 FAX: 410-962-3001
September 18, 2017

Barry Boss, Bsg,

Cozen O'Consior

Suite 300, 1200 194 Strcet NW

‘Washington, DC:20036

Re:  Tnited States v, MoCormick
Crimizal No. JF}-16-149

Dear Coijnsél:

This letter, togsther with the Sealed Stpplemant, confirms the plea agieement which has
been offered to the Defendarit by the United States Attorney’s Office for the District of Maryland
(Mthis Office”). Ifthe Defendant accepts this.offer, please have him execute it in the gpaces
provided below. If this offer has notBen aceepted by September 20, 2017, it will be deemed
withdrawn Thie térms of the agreemerit are as follows:

ﬁﬁ’eﬂ’sﬁsofﬁg nyiction

1. The Defendant agrees to waive mdictiiént and plead gu;lty 10 atwao count'
Superseding Information which will charge Him with two eounts of wire frand, in violétion of 18
US.C. § 1343. The Defendant adniits that he is, in fact, guilty of that offense and will so advise
the Court.

Elements of the Offenses

2. The elements of the offenses to which the Defendant has agreed to plead guilty,
and which this Office would prove.if the case went to frial, are as follows:

a. First, that thete were schemes or artifices to- défiaiid or to obiain money or-
propexty by materially false-and fraudilent pretenses, representations or promisos, as alleged in

the Supemseding Information;

— Exhibit C —
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b. Second, that the Defendamt knowingly and willfully paiticipafed in the schemes or
artifices to defraud, with knowledge of their fraudulent nature and with specific mtent to defrand;

c. Third, that in exécution of thé schemes, the Deferidant used or caused the nse of
interstate wires:
Penaltics

3, The maximum sentence provided by statute for each count of wire fraud is as
follows: twenty years of imprisonment, a termn of sqperv:sed release of three years, and a fine.of
$250, 000-or an alteznative fine of twice the gross gain-from the offense; pursuant to 18 US,C.
§3571. The Court can order that this sentences on the two comits be served consecutively or
coricurrently, In:addition, the Defeadant must.pay $100 as a special assessment pursusnt o 18
U.8:C. §3013, which will bie tue and should be paid at or before {he tinie of sentencing. This
Court may alsg order hith to- make festitution pussuant to, 18 U.SXC. §§.3663, 36634, and 3664.
1f's fine or restitution is imposed, it shell be payable immediately, unless, pursuant to 18 U.S.C.
§ 3572(d}, the Court orders otherwise. The Defendant nnderstands that if he serves a term of
impristniment, is released on sxpervxsed release, and then violates the conditions of his
snpmedtelme hxs supervzscd relcase could be revekcd +evenen ﬂie iast day 0f thc tenn

Rew term of supemseé telease “The Defendam mderstands that theBmeau of Prisans has sole
diseretion in designating the institution at:which the Defendant will setve any term of
irtprisoriment xmposed.

Waiver of Rights

4.  The Defendant understands that by entering into this agreement, he surrenders
certain-rights as outlined belgw:

B The Defendant has the riglit to have lus case presented to a Grand Jury, which
wnmid decide whether there:is probable cause to return an Indictment against hini Byag;eemg
bywayoflnfo an, he xsgwmgnpﬂmtri@t and he vnderstands that the chatges
wxll be filed by the United States Aftorncy without the Grand Tury.

b. If the Defendant had pled "ot guilty,” he would have had the right to a speedy
jury: ‘trig] withi the close assistanoe of sompetent counisel. That frial could be conducted bya
judge, without a jury, if the Defendant, this Office, and the Court 3l agreed.

c. IF the Defendant elected a juiry trial, the jury would be compesed of twelve
individuals selested from the comnmunity. Counse] and the Defendant would hiave the
opportunity to challenge prospestive Jutors who demonstrated biss or who were otherwise
nniqualified, and would have th opportunity to strike a certain fumber of jurors pereriptorily.
All tywelve jurors would bave:to agneeunammons}y befire the Defendant: could be formd guilty
of any count. The jury would be instructed that the Defendant was pirssumed to bé inocent; and
that presumption could be overcome only by proof beyond & xeasonable doubt

s




‘Reform Act-of 1984 at 18 U.S:C.
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d.  Ifthe Defendant west to trial, the government would have the burden of proving
the Defendant guilty beyond a reasonable doubt. The Defendant would have the right ta
canfront and cross-examine the government's witnesses. The. Defendant would not have to
present any defepse witnesses or bvidence whatsoever. If the Defendatit-wanted to call witnesses
i his defense, however, he would have the subpoena power of the Court to compe] the witnesses
to-attend.

e The Deféndant would have the right to testify:in his own defense if he so chose,
and he would have the right to refuse to testify. Ifhe chose not to testify, the ‘Court could
instruet the j Jury that they conild riot draw any adverse inference from his decision notto testify.

f If the Defenidant were found gailty after a tiial, he would have thie, right to #ppeat
the verdict and the Court’s pretrial and trial decisions on the admissibility of evidence to sce if
any errors were committed which would require a new trial or dismissal of the charges against
his. By pleading gutlty, the Dsfendant knowingly gives iip the right to appeal. the verdict and the
Court's decisions.

g.  Bynleading guilty, the Defendart will be giving up all of these rights, exeept the
tight, unider the Tintited circamstances set forth in the “Waiver of Appeal” paragraph below, to
appes] the sentence. By pléading guilty, the Defendant understands that he may have to answer
the Couict's quastiotis both about the tights he is giving up and about the facts of his case. Any
stataemems the Defendant makes dunng sueh a hearing would riot be admissible sgairst him

rin atnal except in a eripminal aroegeding for perjuty or false statement.

h.  Ifthe Courtaccepts the Defendant’s ples of guilty; there will be no finther teal or
proteeding of any kind, and the Couit will find' ‘him guilty.

i By pleading guilty, the: Defendant will also be giving up certain valuable civil
rights and may be unable 16 hold a license as either a certified pyblic 4ccountant or an attomey.

Advisory Sentencing Guidelines App

5. The Défendunit undeistands that the Court will determine a sentencing guidelines
taige for this case (henceforth the “advisory guidelines range™) pursnant 1o the Sentencing
C, §§:3551-3742 (excepting 18 U.S.C. §§ 3553(b)(1)'and 3742(e))
and 28 U:S.C. §§ 991 'throngh 998, ‘The' Defentiant: ﬁn‘-therundersm&s that the: Court will
itnipose.a scntencepursuamteihe Sentencing Refom Act, as excised; and must take intp account

the advisory gnidelines range in establishiiig a reasondble senfence.

Factual and Advisory Guidelines ulation

6, This Office:and the Defendant undesstand, agree and-stipulate to the Statement of
Facts set foith i Attachment A hereto which this Office would prove beyend:a reasonable doubt
ancl to the following applicable sentencing guidelines:faptors

3
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a, The parties agree-and stipulate that the base offense level is 7, pursuant to
U.S5.G. § 2BL1(a)(1); and.

b. The parties agrec and stmpulate that 16 levels should be added, pursuant to
U8.8.G.§ 2BL1(BX1)A) because the foreseeable loss te investors was more than $3.5 million,
but fess than $9.5 million. Because the offense resulted jn substantial financia] hardshxp to éne
viotim, the offense level is inoreased by twe. § 2B1.1 (b)(2)(A)iii). An additienal two levelsare
added because:a substantial part of the fraudulent scheme was committed from outside the
“Uhited States, U.5.8.G. § 2B1.1(b)(10).

(2 This Office does not oppose & two-level reduction in the Defendant’s sdjusted
offense leval, based upon the Defendant’s apparent prorpt reeegmttoxrand affirmative
acceptance of personal responsibility for his crimina] conduct. This Office agrees to make s
motion purspdnt to U.S.S.G. § 3BL.1(b) for an additional ong-level decxease in recognition of the
Defendant’s timely notification of his intention to plead guilty. This Office may oppose any
adjﬁstmant for acoeptance of responsibility if the. Defandant (a) fuils to admit each and every
item in the factual stipulation; (b) deniss invélvement i the offense; (c) gives conflicting
‘statéments abouf his involvement in the.offense; (d) is untruthful with the Conx, this Office, or
the United States Probation Office; (&) obstruets or atteimpts to obstruct justice prior to ‘
sentencing; {f) engages in any criminal conduct between the date of this agreementand the date
of senteneing; or (g} attempts to withdraw hisples of puilty,

7. The Defendant understands that there isino-agreement as to his criminal history or
oriminal history category; and that his eriminal history counld alter his offense level.

8, This Office and the Defendant agree that with respect to the calculation ofthe
advisery guidelines range, no sentencing puidelines factors; potential departures of adjustments
set forth ini the United States Sénténcing Cuidelinies will be raised or aré in dispute.

2. The parties stipulate and agree pursuant to Federal Rule of Criminal Procedure
11{e)(1)(C) that a sentence of 54 months concurrent on Counts | and 2 in the custody of the
Bureau of Prisons, together with restitutin, forfeiture, and the Special Asséasment of $200 are
the approfiriate disposition of this ¢ase, This agreement does not affect the Court's discration to
impose any lawful term of supervisedrelease or to set any lawful conditions of probation ot
supervised release, In the event that the Courtyejects thisplea agreemenit, either party 1 inay elect
to declare the agreeinent aull and void. Should the Defendant so elect, he will be afforded the
opportumity to withdraw his- plea pursuant to the provisions of Pederal Rule of Crininal
Procedurs 11(c)(S). The parties agree that if the Court finds that the Defendant engaged in
obstructive or unlawful behavior and/or fiiled to acknowledge personal responsibility as set forth
in Paragraph 16, neitber the Court nor this Office would.be bound by the specific sentencing
contained mthas paragraph, and the Defendant would hot be able to withdraw his plea.
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Obligations of the United States Attorney’s Office

10. At the time of senténcing, this Office will recommend a sentence of fifty-four
months (54) miotiths on each count in the custody of the Buresu of Prisons to be served
econcurrently, restitution as outlined below, no fisie, and the Special Assessment of $200. The
govermment will move to dismiss the original Indictment refurned in this case and agrees fo
being no further charges against the Defendant based upon the conduct set forth in the Statemient
of Facts.in Aftachrosnt A described as the “Cormier Fraud,” the “Bullion Hospitality Fraud,” er
the “Bnttmgham Group-Fraud.” Purther, this Office agress that the United States Attomey's
Office for the Westerh Distriot of Atkansas has agreed not to bring chiarges against the defendant
for theé conduct set forth-in the Statement of Facts of Attachment A deserihed a5 the Bnttmgham
Group Fraud with respect to vietims P.D., R.T., orD:G. The defendant’s guiltyplea is intended
to provide protection jursuant to the Double Jeopiirdy Cliuse of the:U.S. Constitution from
prosecution by-any ther U.S. Attorey or the Department of Justice in any other. Jistrict for the
three frauds described in the Factual Stipulation. The defendant’s othér criminal conduct, if any,
has 1o protection and is not covered by this agreement.

1I.  The parties reserve the right to bring to the Court'satténtion at the tidie of
sentencing, and the Court will be entifled to consider, all relevant information concerning the
Deféndant’s background, character and conduet, includiizg uncharged ¢onduct.

Restitution

12.  The Defenidant and this Offics. stipulate that this is a case in which 2 restitution
order is:mandatofy pursuant to 18°U.S.C. 3663A{c)(1), and that the lass to the victifm onCount 1
is'$500,000 and the Toss:to thié victims for Couiit 2'{s in excess of €3 million, with joint and
several Hability as to Covnt 2.

Forfeiture:

13.  The Defsndantunderstands that the-Court will, npon aceeptance of his guilty plea,
enter:an order of forfeiture as part 6f bis sentence, and that the.order willinclude assets directly
tmceable to Liis offénse, substitute assets and/or a money- judgment equal to the value.ofithe
 property subject to forfeiture, which the parties. stipulate and agree is-at Jeast £500,000.
Specifically, as a consequenice of the Defendant’s plea of guilty to Counts One-énd Two of the
Superseding nformation «chitging violations of 18"US.C. § 1343, the Court will order the
farfeitare of all procesds obtained or retained as a result of the offense. pirsuant to 18 U.S.C.
§9B1()(INCY; 18 UB.C. 81956(c)(7), 28 US.C. §2461(c).

14.  Thé Defendant agrees fo consent fo the entry of a forfeiture money judgment and
waives the requirements of Federal Rules of Criminal Procedure 11(b)(1)(2), 32.2 and 43(3)
regardinig notice of the forfeiture in the. charging instrament, advice regarding the forfeiture at
the change-of-plea hiearing, snnouncement of the forfeiture at sentencing, and incorporation of
the forfeiture in the judgment.
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15.  The Defendant agrees to assist fully in the forfeiture of assets. The-Defendant
‘agrees to disclose all of his assets and sources of income to the United States, and to take all
steps necessary fo pass clear title to the forfeited assets to the UmtedStates, mclndmg but not
limited to executing any and:all decuments necessary to-transfer such fitle, assisting in bringing
‘any assets Jogated outside of thie United States within the jurisdiotion of the United States, and
taking whatever steps are necessary:-to-ensure that assets: subject to forfeiture are not sold,
disbursed, wasted, hidden or otherwise made unavailable for farfeiture. The Defendant also
agress to give this Offics pemmission to request ahd review his fodezal and state income tix
Teturns, and any credit reports:maintained by any eonsumer credit reporting entity, until such
time s the money judgment is satisfied. Tn this regard, the Deferidant apress to complete and
sign 4 ¢opy of IRS Ferm 8821 (mlaﬁng to the vohintary disclosure of fedéral tax réfum
information)as well as whatever diselosure form may be vequired by any credit reporting entity.

Waiver of Further Review of Rorfeiture

16.  The Défendant further agrees to waive all constitutional, légal and eqiitable
challenges (inchuding direct appeal, habeas:corpus; ior any other means) to any Tocfeitare carried
ouf m accordance wnh ﬂn-.s plea agrecment ou-any grmmds, including that the forfeiture
constihites an exgessive fine orplin antdlso agrees not o challenge or seek
mwew of asy civil or admnustxattve Torfeiture of any property subject to forfeiture pader this

ment; and will pot assist any fhird pa:ty with regard fo such challenge or review or with
regardm the filing of a petition for remissien of forfejture..

'Wais"et of Appeal

17.  In exchange for the concessions made by this Office:and the Defendant in this
plea ggreement, this Office and the Defendant waive their rightsfo appeal as follows:

a.  ‘Fho Defendant knowingly waives olf right, pursuant to 28 U.8.C. § 1297 ot
otlxermse, to appeal his conviction;

b The Defendantand this Gffice knowmgly waive all right, pursyant t6 18U.8.C.§
3742 or otherwise, to appeal whatever sefiteres:is inipossd (ineluding the right to. appeal atiy
isstigs that refits to the-establishment-of the advisory guidelines range, the determination of the
Defendant's-criminal history, the weiphing of the sentencing factoss, and the decision whether to
nnpese und the ealculation of any term of iniprisonment, finé, order of foxfeittte, order of
restitutivn, and term or condition of Mipervised relesse).

18.  ‘Nothing i this: agreement shall bé constined to prevent the Deféndanit or this
Office from isvoking the provigions of Federal Rule oanmma.l Procedure 35(2), or from
appealing fram any decision thereunder; should a sentenice be imposed that resilted from.
arithmetical, techmeal, or ather clear etror,
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19.  The Defendant waives any and all Aghts nnder the Freédom of Information Act
relating to the investigation and prosecution of the above-captioned matter and agrees not to file
any tequest for decuments from this Office or any investigating agency:

Obstruction or Other Violations.of Law

20, The Defendam agmes tbat e will net commit any Dﬂ%nse n moiatlon Qf fedéral
that the Defendant {1 engages if conduct aﬁer f.he date o this: agreement which would Juwfy a
finding of obstruction of justice under U.5.8.G. §3C1.1, or {if) fails to accept personal
resposisibility for his conduct by failing to ackrowledge his guilt o the probation officer whe
prepares the Presehitence Repott, ‘or ({ii) conimifs aiy offense in violation of federal, stafe or
Jocal law, then this Office will be relieved of its obligations to the Defendant as reflected in this
agreeiient. Specifically, this Office will be free to argue sentenicing guidelines factors other than
those. stxpulated in this agreemcnt and it wﬂl a.lso be fzee to make sentencmg reoommcndanons

behavmrmdiox failuna to acknowledge personal responsib:lﬂy by a preponderance -of the
evidenos, The Defendant scknowledges that lie may not withdraw his guilty plea because this
Oiffice 1 religved of its: obﬁg&mons under the agresrient pursuant to this paragraph. The
Defendant-acknowledges that he may not withdraw his guitty ‘plea—even if made pursuant to
Rule 11(c)(INE)—if the Court finds that the defendant engaged inobstrictive or ualawful
‘Bebavior and/ot Tailed to acknowledge personsl responsibility. In that event, neither the Cout
nor the government worlld be bound by the specific sentence agreed and stipulated to in
Paragraph 9 pursuant fo Rule 11(e)(1)(C).

Entire Agreement

21.  Thisletter supersedes any prior understandings, promises, or condifions between
this Qffice sind the Defendunt and, together with.the Sealed Supplethent, constitutes thewnmlefa
plea agraemsnt i tlzis case. The Defendant agkrswledges that there:are no other agreements,
takings ormdersmndmgs between the Dafcndaatandthxs@fﬁccothetthanﬂmse
set forth in this lettet and the Sealed Supplement and none will be shtered into tnless in wiiting

and signed by all parties.
id t:he Defendant m{ly sccepts each and every term and condmon of tl:us agrcement

.....

Very truly yours,

Stephen M. Schenming
Asting United States Attorney
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Sean R. Délaney
Asgistant United States Attorneys

Ihaveread this agreement, including the Sealed Supplement, and carefully reviewed
every part of it withTny attorney. Tunderstend it, and 1 voluntarily agree to it. Specifically, 1

‘have reviewed the Factual and Advisory Guidelines Stipulations with my attorney, and T do not
~ wish to-change any part of it. 1'am completely satisfied with the representation of my attorney.

ﬂ‘/ﬂ(%(? | My

Date Brian A, McCormick

1 am Mr. McCormick's attorney. I have carsfilly reviewed svery part-of this agreement,
including the Sealed Supplement, with him. He advises me, that lie understands and acespts its
terms:. Tomy knowledge, his.decision to enfer into this agteeinent is an informed and voluntary
one.

lo/r/ﬂ*

Date -
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The parties hereby stipulate and agree that had this magter garie 1o trial, the goy t would -
have proven the follewing facts through tompetent evidence beyond a reasonable dEﬁBt. THE -
parties also stipilate and dgree that the, following facts do not encompass all af rlu: evidenre. tha{ meTy
would have been presented had this matter gone ta trial, * ""27‘ s

Builion Hospitality and Conference Center, LLC (“Bullien Hospitality™) was a
Kentucky Timited liability corporation, with options to parchase land near Fort Knox,
Kentucky, for the purpose: of building a hotel and coriférence éema. B.B. was a principal of
Bullion Hospitality. The Defendant devised z scheme and artifice to'defraud S.M. of $500,000
through an ddvance fee scheme using Bullion Hospitality. The Defendant represented to B.B.,
S.M., and-others that he was personally weslthy and & successful real estate developer. At that
time, the Defendant had very little mneyand wias ynable to mieke ¢ither liore mortiage or
child support payments. The Defendant provided 4 forged Synovus Brokerage statement. to
B.B. showing that the Defendant's company, Triton Structure Fiﬁance Group, LLC, (*Triton™)
had aceotnt ***4257, with a'balance on April 22, 2011, of $402,677,199.23. The Defendant
further représented to S, that 7 $.M. would Isan $500,000 to Bullion Hospitafity by
transferring the funds-directly to Triton that Triton would find the hotel/copference center
project for Bullion Hospitality in exchange for 75% ewnership of the project. The Defendant
falsely promised that tre would pay $1.5 million to'SM. or fully refund $500,000t0 S.M.

On May 16, 2011, the Defendant caused S.M. to wire-transfer $500,000 from his bank account
‘in Tlinais intb the Trifon bank acoonnt at Wachovia Binik (naw Wells Fargo), which the
‘Defendantthen spent om personal and other expenses: From June 2011 throngh at least

October 2011, the Defendant made false lulling statements to .M. in which.the Defendant

LEGAL\3250561 I\1
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represented (o S.M. that glitches in the barking system had delayed the return of his investment

or that répaymient was imminent. S.M. lost his entire investment of $500,000.

Defendant met Joseph Cormier (hereafter Cermier) on or about July 1, 2010, Cormier
‘was the owaer of A:Clear Tifle and Escrow-Exchange (hereaftér ACTER).. Thereafter, Cormier
anid the Defendant devised and exected an advatics fég scheme which irivolved, among other
things, Cormier invading his ACTER escrow-account and providing those funds to the
Defendant. The Defendant knew that Cormier was without the antherity to invade the ACTEE
eseraow account. The Defendant spent the advance foes he received from Cormier on his
personal expenses end delivered no batik instniments, loans, or finds to any victim. In
addition to thifs fraudulent detivity, the Deféndant. knew that Cofmiier was permitting other
persons to misuse ACTEE's escrow account i the same manner, From July 2010~ October
2011, investors who dealt with the Defendant sent over $2.5 million to ACTEE, and the

Defendant received over $600,000 fram ACT]

In summer 2015, the Defendant met over the internet The Brittingham Group
{“Brittinghar™) thiroggh LK., 4n Anstealian woman. Brittingham biad recently beka
incorporated in Arkansas through its principals, B:-DB. and JN. In telephone conversations or
voite-over-internet conversations which the Defendant had with B.D.B., B.D.B, represented
that Brittingham had been successfully trading medium ferm bank notes in Hong Kong sirice
2001.. The Defendant never met B.D.B. in person and dever commuricated with hiny through

video teleconference. However, the Defendant viewed B.D.B.'s Linkedin Profile, and the

statements B.D.B. made:abost his background wére consisteit with his profile. B.D.B., 1N,
2
LEGALA32605611\1
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and K.G. were the principals of Brittinghan. J.N. was located in Arkansas but purportedly
kept Hong Kong hours so he could conduet trades in the medium term bank notes. B.D.B. and
J.N. represented that Brittingham had 2 nomber-of bank guarantees (BGs) and standby letiers
‘of credit (SBLCs) totaling approximately $40 billion. B.D.B and 1.N. furthes represénted that
if an favestor provided €1 million to Brittinghiain, Brittingham would be able to pay the SWIFT
fees to transfer the bank guaranty to a bank that would monetize the BG or SBLC and
thereafter; provide the mornetized funds to Brittingham’s trade bank to be used by Brittingham
fo buy and sell medium term notes. The profits from the trading of the medium term notes were
represented by Brittingham to be 100% of the investment thirty-six (36) times per year.
Brittinghan signed agrsenments with investofs agreeing to split the profits 50-50 with the
investors. The:investor signed an agreement with the Defendant to splits its profits with the
Defe.némt with 20%-fer the Defendant and 80% for the investor. In-ddition, JN. and B.D.B.
represented tht the investor's €1 million would néver be at risk as those fiinds would not be
released to'pay SWIFT fees until after the BG or SBLC had beén monetized and funds
delivered fo Brittingham’s {rading account.

The Defendant had telephane or veice-over-intetriet conversations with P.D about
investing with Brittinghasm in late summar 2015. The Défsﬁdmu held himself out as a wealthy
individual, although he was not, and persuaded P.D. to invest through the Defendant's
mistepresentation that he had personally invested his 6wa funds with Brittingham. P:D. made
his investient in Septemiber 2015 !;fl wire transferring €1 million into-the HSBC bank account
endingin 4838 in the name of Gold Express Holdings. JN. and B.D,B. told P.D. and the
Defendant that Biittingham had bought “"shelf* companies in Hong Kong and never changed the

name to "Brittingham". J.N. and B.D.B, stated that K.G. was a signatory ofi the Gold Expreéss
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account. Despite many excuses-over & long period of time, Brittingham never paid any returns.
to RD.

Besides the investment to pay the SWIET feés, J.N. and B.D.B. told the Defendant that
individuals could invest with Brittingham which-would in turn invest in & trade program with
‘Westpac Bank Australia. B.D.B. told the Defendant that investor fimds would be used to trigger
a credit line that would be used to make the Westpac invéstment and that as such, investor funds
would not be at risk. The Defendant falsely led victim R.T., his broker P.H., and victim D.G. to

‘believe that the Defendant had great personal wealth and that he nd personal fands invested
with Brittingham. R.T. invested €1 million with Brittingham :in!NbYethﬂ“ 2015 ané; wire
transfecred His funds to HSBC accaunt 9838 in the name of Start Jobs Limird. D:G.
transferred €1 million of his funds to the same Smart Jobs Limited accomnt in Jamary 2016.
Brittingham has-not repaid any investor and has'not.paid out any profits. The Defendant
participated in causing losses fo these investors and P.D. of €3 million. Brittingham never paid
the Defepdant any funds from afiy source.

In addition; other potential irivestors were interestéd:in whetfier Brittingham was paying
out on'its promises. The Defendant created & phony bank statement for a purported personal
bk account at BB&T which reported a fictitious ctedit of $2,199,976 to his accaim fram
Bnttmgham The Defendant used a Neples; FL, atldress on this account which was not his
address but which was censistent with great personal wealth. The Defendant also placed on the
phiony bank statsment trangactions in the northern Virginia #em If asked, the Pefendaiit told
investors and brokers that he lived in the northern Virginia area so that no-one would search for

hiny on the Ftemet th Arnapolis; MD, because he did nof want anyone to find divil Taw suits,
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judgments or any adverse information about him, Besides R.D., R.T. and D.G., nio one else

whom the Defendant attempted to recruit sent his or her funds to Brittinghar.

1haveread this agreement, including the Sealed Supplement, and carefully reviewed
every past of it with my atforney, Iunderstand it, and Ivolntarily.agree to it. Specifically, I
have reviewed the Factual and Advisory Guidelines Stipulation with my attorney; and I'do nof
wish to change any part of it. I am completely satisfied with the representsition of my aftorney.

_ 1l5 g2 iz

Brian A. McComick

1 am Mr. McCormick's-attorney. I have carefully reviewed every part of this agreement,
intluding the Sealed Supplément with hith. He advises tne that hé-undeistarids and aceepts its
tefms, To my knowledge, his decision to-enter inifo this agresment is an informed and voluntary:
one.

Lofsji ‘Ix
-

LEGALS260561 M.




CERTIFICATE OF COMPLIANCE

I certify that this pleading complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents.

Submitted by: Office of Disciplinary Counsei~

Signature:

Name: Richard Hernandez

Attorney No. (if applicable): 57254




