BEFORE THE DI SCI PLI NARY BOARD OF THE
SUPREME COURT OF PENNSYLVAN A

In the Matter of - No. 502, Disciplinary Docket
: No. 2 - Suprene Court
[ ANONYMOUS] . No. 69 DB 1985 — Di sci plinary
Board

Attorney Registration No. [ ]
PETI TI ON FOR REI NSTATEMENT ([ 1 County)
REPORT AND RECOMMVENDATI ONS OF

THE DI SCI PLI NARY BOARD OF THE
SUPREME COURT OF PENNSYLVAN A

TO THE HONORABLE CHI EF JUSTI CE AND JUSTI CES
OF THE SUPREME COURT OF PENNSYLVAN A:

Pursuant to Rule 218(c)(5) of the Pennsylvania Rul es of
Di sciplinary Enforcenent, The D sciplinary Board of the Suprene
Court of Pennsylvania submits its findings and recommendations to
your Honorable Court with respect to the above-captioned Petition
for Reinstatenent.

l. H STORY OF PROCEEDI NGS

On Cctober 8, 1993, a Petition for Reinstatenent was
filed, and an appearance entered on behalf of Petitioner by [ ],
Esq. On Cctober 12, 1993, the matter was referred to Hearing
Conmittee [ ], consisting of [ ], Esq., Chairman and [ ], Esq. and
[ 1], Esq., Menbers. On March 17, 1994, the nmatter was reassigned

to the sanme Hearing Conmittee to include [ ], Esqg., who repl aced

[ 1.



The reinstatenment hearing was held on March 23, 1994.
Petitioner filed a Brief to the Hearing Commttee on May 11, 1994
and Ofice of Disciplinary Counsel filed a Brief on May 19, 1994.
Petitioner filed a Reply Brief and request to reopen the record on
June 21, 1994.

Followng a conference call between the parties, the
Hearing Commttee granted the request to re-open the record and
all ow the taking of Petitioner's deposition in order to suppl enent
his prior testinony, but the testinony to be taken was to be
limted to the activities engaged in by the Petitioner during the
period of his incarceration. Followng the submssion of the
August 4, 1994 deposition testinony of Petitioner, the record was
cl osed by the Hearing Conmttee.

On February 9, 1995 the Hearing Committee filed its
report and reconmended that reinstatenent be granted. The Ofice
of Disciplinary Counsel did not file exceptions to the Report of
the Hearing Comittee.

The matter was adjudicated at a neeting of the
Di sciplinary Board held on March 30, 1995.

1. FI NDI NGS OF FACT

The Board adopts the findings of fact nmade by the
Hearing Commttee.
1. The Petitioner, [ ], was born on August 16, 1937,

and admitted to the practice of law in the Comonwealth of



Pennsyl vania in 1964. (Exhibit No. P-3).

2. Before his interim suspension as a result of his
crimnal conviction, the Petitioner practiced law in [ ] County,
Pennsyl vani a (Exhi bit No. P-3).

3. The Petitioner was born in [ ], Pennsylvania, and
currently lives in the house where he was born, which is |ocated
at [ 1. (NT. 79 and Exhibit No. P-3)

4. At the time of the Reinstatenent Hearing, the
Petitioner was fifty-six (56) years of age. (N.T. 79 and Exhibit
No. P-3)

5. The Petitioner started his educational career at
[ ] Elenentary School and | ater went on to high school at [ ] High
School in [ ], Pennsylvania, where he was the class Treasurer and
| ater President of the Student Council. Petitioner after
graduating from|[ ] H gh School in 1955, attended [ ] College in
[ ], Pennsylvania, and upon receiving his Undergraduate Degree
from|[ ] College, enrolled in the [ ] School of Law from which he
graduated in 1963. (N T. 80-81 and Exhibit No. P-3)

6. The Petitioner has a record of long service in
various religious and charitable organizations in the [ ] area,
including, but not limted to, the Salvation Arnmy and the [ ]
YMCA. (N.T. 86-89 and Exhibit No. P-3)

7. On Cctober 22, 1984, a Federal Grand Jury in the

[ ] Dstrict of Pennsylvania returned an indictnent of the



Petitioner's and others, which was filed to Crimnal No. [ ] of
the United States District Court for the [ ] District of
Pennsyl vani a. The Indictnent in sixteen (16) Counts charged
Petitioner and others with violations of the Federal Crimnal |aws
of Conspiracy to commt Miil Fraud and to commt Racketeering in
violation of Title 18 U S C  Section 371, of Mil Fraud in
violation of 18 U S.C. Section 1341, and of Interstate Transporta-
tion in aid of Racketeering in violation of 18 U S C 81952(a)(3)
(Exhibit No. P-3).

8. On Novenber 9, 1984, Petitioner entered a plea of
Not Quilty to the Indictnent of Cctober 22, 1984. (Exhibit No. P-
3).

9. Prior to the Trial on the <charges of the
I ndi ctmrent of COctober 22, 1984 before a Jury, Petitioner through
his counsel approached the U S. Attorney and offered to present
testi nony agai nst persons indicted, and persons then - unindicted
who were involved in the transactions which were the factual basis
of his Indictnent. Petitioner requested that the United States
grant him immunity from prosecution 1in exchange for his
cooperation and truthful testinony. United States Attorney [A],
who was directing the governnent's case, i ndi cated that
cooperation by Petitioner was inportant and desirable, but that
Petitioner would be required to plead guilty to one (1) of the

counts in the Indictnment of Cctober 22, 1984. Petitioner rejected



the offer. (Exhibit No. P-3)

10. The charges against the Petitioner were tried to a
Jury during the tinme period from March 26, 1985 to June 24, 1985.
(Exhibit No. P-3)

11. During the Trial on the charges |odged against
him the Petitioner took the stand in his own defense and, under
oath, knowi ngly gave perjured testinony with regard to material
facts and issues involved in his Trial. The false trial testinony
of the Petitioner was in conflict with representations he nade to
[A] of the United States Attorney's Ofice prior to his Trial.
(Exhibit No. P-3)

12. The Petitioner was never charged with Perjury.

13. On June 24, 1985, the Jury which had heard the
case returned its verdict, finding Petitioner Qilty of the
charges contained in Counts 1, 2, 3, 7, 9, 12, 13, 14, and 15, and
Not Quilty of the remainder of the Counts of the Indictnent of
Cct ober 22, 1984. (Exhibit No. P-3)

14. The Counts on which the Petitioner was found
Quilty included a single count of conspiracy, three (3) counts of
mail fraud, and five (5) counts of interstate transportation in
aid of racketeering. (Exhibit No. P-3)

15. The crimnal charges arose out of the Petitioner's
representation of a conpany naned [B] and the Petitioner's

dealings with an individual by the name of [(C], the principal of



said conmpany. (N.T. 91-92)

16. On July 23, 1985, +the Honorable [D], Senior
District Judge, sentenced Petitioner to a total of twelve (12)
consecutive years of inprisonment and a total fine of Sixty-Three
Thousand ($63, 000.00) Dollars. The single count of conspiracy
(Count 1), accounted for five (5) years and a Ten Thousand
($10,000.00) Dollar fine, and the three (3) counts of mail fraud
(Counts 2, 3, and 7), accounted for seven (7) additional consecu-
tive years of inprisonnent and Three Thousand ($3,000.00) Dollars
in fines, and the five (5) counts of interstate transportation in
aid of racketeering added four (4) additional five (5) year terns
and one additional two (2) year term concurrent wth other
i mprisonment terns and Fifty Thousand ($50,000.00) Dollars in
fines. (Exhibit No. P-3)

17. On July 24, 1985, Senior U S. District Judge [D
Ordered Petitioner suspended from practice before the US
District Court, [ ] D strict of Pennsylvania and referred the
matter to the Disciplinary Board of the Suprene Court of
Pennsyl vania for action. By Oder of August 20, 1985, the Suprene
Court of Pennsylvania Odered inmmediate suspension of the
Petitioner. (Exhibit No. P-3)

18. Petitioner appealed his convictions to the United
States Court of Appeals for the Third Grcuit, which upheld the
conviction by Oder and opinion of April 28, 1986. The Peti -



tioner's Petition for Certiorari to the United States Suprene
Court was deni ed on January 12, 1987. (Exhibit No. P-3)

19. The Petitioner began serving the sentence at [ ]
Federal Prison Canp, [ ], Pennsylvania, on March 2, 1987. (Exhibit
No. P-3)

20. In late 1985, Petitioner becane aware that the
United States Attorney was seriously considering prosecution of
his wife for her alleged participation in the [B] contract
conspiracy; his then wife was at that tinme his |aw partner.
Petitioner then offered to give truthful testinony against others
involved in the [B] matter if the governnment would refrain from
prosecuting his then wife and would join in Petitioner's Mtion to
Reduce his Sentence to that served by [C], the initiator and
"master-m nd" of the [B] conspiracy. (Exhibit No. P-3)

21. The governnent accepted the offer and there was no
indictnent or prosecution of the Petitioner's former wife, [E].
(Exhibit No. P-3) Wth three (3) dependent children, the
Petitioner wanted to avoid the possibility of both he and his wfe
bei ng incarcerated. (N T. 132)

22. The Petitioner had never been subject to any
Di sciplinary proceedings prior to his conviction in the [B]
matter. (Exhibit No. P-3)

23. Petitioner understands and accepts the nagnitude

of the wong he commtted with regard to the [B] matter. (N T. 89-



90)

24. Petitioner did not testify before the initial
Federal G and Jury investigating the [B] nmatter due to death
threats nade against his son. (N T. 96) However, following his
co-operation, he did testify in the crimnal trials of [F] and
[@, and this was despite death threats on his own life nmade to
the F.B.1. (N.T. 99).

25. On Decenber 3, 4, and 5 of 1986, Petitioner gave
testinony, under oath, as a prosecution witness in the Federa
Cimnal Trial of [F], [ ], and [G, [ ], both of whom were found
Quilty. (Exhibit No. P-3)

26. In his testinony during the [F]-[G Trial
Petitioner acknow edged that he had given perjured testinony in
his own trial and stated that his testinmony in the second Tria
was the sanme truthful testinony that he would have given had the
governnent granted him immunity prior to his own Trial. (Exhibit
No. P-3)

27. Wthin hours of leaving the stand in the [F]-[QF
Trial, Petitioner suffered a massive and near fatal rupture of a
major artery. (Exhibit No. P-3)

28. In addition to the health problens the Petitioner
suffered after his testinony in the [F]-[Q Trial, t he
Petitioner's former wife, [E], failed and refused to fulfill an

agreenment she nade with the Petitioner in exchange for his saving



her from prosecution, which caused further enotional and financi al
hardship on the Petitioner. (N T. 113-114).

29. Petitioner served four (4) of his twelve (12)
years' sentence at [ ]. (N T. 102)

30.. On his first night in prison, Petitioner attended
a novie along with the general prison population at [ ] and on
that night, Petitioner was assaulted by another innmate who smashed
a pipe across his back. This incident resulted in Petitioner
bei ng hospitalized for two (2) days. (N T. 102)

31. Notwithstanding his being told that he could
transfer out of [ ], [Petitioner] chose to remain there so that he
could receive visits fromhis famly. (N T. 103)

32. Wile in prison at [ ], Petitioner suffered a
stroke. (N T. 103)

33. Petitioner was eventually assigned to the Law
Library at [ ] and ran the Law Library for alnost three (3) years.
The Petitioner's duties at the Law Library were to order books
recomend additional books to the Warden, keep the typewiters in
good repair and maintain the Library in good condition. (N T. 104
and Deposition Testinony of August 4, 1994, 5-6) Wile serving as
the Law Librarian at the [ ] facility, Petitioner was called upon
by many inmates to help them understand their cases because they
could not read. (N T. 104 and Deposition Testinony of August 4,
1994, p.7)



34. The assignment to the Law Library was done by
prison officials. (Deposition Testinony of August 4, 1994, p.6)

35. Petitioner felt that his assisting certain innmates
i n understanding their cases and hel ping themread would result in
t hese individuals watching over himand protecting himwhile at
[ 1. (N.T. 135 and Deposition Testinmony of August 4, 1994, p. 12).

36. Petitioner was never conpensated for assisting
ot her inmates. (Deposition Testinony of August 4, 1994, p. 8).

37. Qher than reading for them the mgjority of the
assi stance the Petitioner gave other inmates was in filing Federa
Habeas Corpus Petitions. (Deposition Testinony of August 4, 1994,
p. 9).

38. The <conpletion of the Federal Habeas Corpus
Petitions takes no specific legal ability; said Petitions can
easily be conpleted by anyone who can read and wite. (Deposition
testi nony of August 4, 1994, pp. 8-9)

39. In civil matters, the Petitioner directed other
inmates to get in touch wth the local bar association.
(Deposition Testinony of August 4, 1994, p. 20).

40. Petitioner helped those who could not read or
wite, or afford counsel. (Deposition testinony of August 4, 1994,
pp. 7, 15, and 25)

41. Wile at [ ], the Petitioner did not actively and

voluntarily engage in the practice of |aw
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42. The Petitioner, while incarcerated, assi st ed
fellow inmates for self-preservation and concern for the
di sadvantaged, i.e., inability to read or wite.

43. On August 28, 1990, Petitioner was rel eased from
[ ] to a half-way house in [ ]J. (N T. 104)

44. The Petitioner's parole was termnated early on
Novenber 18, 1993, per a Certificate of Early Term nation fromthe
United States Departnent of Justice, United States Parole Conm s-
sion, which was dated Novenber 18, 1983. (N.T. 104 and Exhi bit No.
P-7)

45. Petitioner has nade arrangenments with the United
States Attorney, [A], for the paynment of his fine and has been
paying the sane on a nonthly basis since his release from the
hal f-way house. (N T. 106)

46. Since his release from prison, Petitioner has been
gainfully enployed in non-legal capacities with [H Insurance
Conpany. The President of [H I|nsurance Conpany, [I] was a |ong-
time friend of the Petitioner and [I] enployed the Petitioner from
the day following his arrival at the half-way house to the
present. (N T. 105-106)

47. At [H], Petitioner started performng small tasks
and later developed an expertise in conducting claim audits.
Additionally, Petitioner revised the clains procedure used by

t housands of agents out in the field. (N T. 110)
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48. Eventually, the Vice-President of ains resigned
and Petitioner becane the acting Cains Mnager and currently
remains in that position. (N T. 110-111)

49. Since his enploynent at [H |Insurance Conpany,
Petitioner has becone involved in audits with the Pennsylvania
| nsurance Departnent, California Insurance Departnment, Georgia
| nsurance Departnment, and Florida Insurance Departnent. Moreover,
Petitioner assists in the training of agents wth regard to
handling clainms. (N T. 111) [I], the President of [H I|nsurance
Conpany, has made certain that the Petitioner, during the course
of his enploynent with [H [Insurance Conpany, has not engaged in
the practice of lawwith regard to his duties at [H. (N T. 111)

50. Petitioner additionally testified that he s
trying to spend as nmuch of his spare time as he can with his son
and has otherwi se engaged in charitable and religious activity.
(N. T. 115)

51. Petitioner has paid the costs incurred in the
prior Disciplinary proceeding. (N T. 117)

52. Petitioner has kept up with his learning in the
| aw by attending PBlI courses at [ ] (N.T. 9 and 118) Petitioner
has also viewed sone additional courses. (N T. 118 and 121 and
Exhi bit Nos. P-10 and P-11)

53. Petitioner has properly conpleted the required

Rei nst at enent Questionnaire (Exhibit No. P-3) and his responses
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t herei n have been determ ned by the Respondent to be substantially
correct and complete. (N T. 5) Petitioner has conpleted the
required continuing |legal education courses (Exhibit No. P-9) and
regul arly reads the advance sheets (N T. 137)

54. Petitioner testified that his experiences have
taught him many | essons, one of them being that "there is nothing
in the world that should take one away from the truth and
integrity that you have to have to be a lawer." (N T. 122-123)

55. Petitioner further testified that, notw thstanding
the devastating effects that the [B] case had on his life, he
thinks that he his a better person today that he was the day
before he got involved with [B] (N T. 123)

56. Petitioner testified that given the opportunity to
practice |law again, he would do everything possible to live up to
the wonderful statenents nade by the character w tnesses and
peopl e who wote reference letters. (N T. 123-124)

57. Petitioner presented thirteen (13) charact er
witnesses to testify to his reputation in the comunity and had
fifteen (15) additional wtnesses present and available to
testify. He al so presented approximately sixty-six (66) letters
pertaining to his character. (Exhibit Nos. P-4 and P-5)

58. Petitioner in addition to his work at [H
| nsurance Conpany does paral egal work for Attorney [J], who is an

attorney in [ ]. (N T. 137-138)
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59. Al of the character witnesses called on behalf of
the Petitioner believe that the reinstatenent of [Petitioner]
woul d not have a detrinental effect upon the integrity of the Bar
or the Adm nistration of Justice, nor wuld it be subversive to
the public interest. Additionally, these w tnesses testified
positively regarding the Petitioner's reputation for being a
truthful, law abiding citizen and essentially characterized the
[B] incident as an aberration.

60. Suffice it to say, wthout delving into the
background of the thirteen (13) character w tnesses called by the
Petitioner, the wtnesses cone from varied and distinguished
backgrounds and much weight is given to their opinions.

61. The Petitioner has denonst r at ed t hat t he
resunption of his practice of law in the Comonwealth of
Pennsylvania would not be detrinmental to the integrity and
standing of the Bar, or the Admnistration of Justice, nor
subversive to the public interest. As suggested by nmany of the
character wtnesses and persons witing character letters, the
Petitioner's readm ssion to the practice of |aw could only serve
to pronote the standing of the Bar in the conmunity at a tine when
it so desperately needs people like the Petitioner.

62. The Petitioner has denonstrated, by clear and
convincing evidence, that he has the noral qualifications,

conmpetency and learning in the law to be readmtted to the
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practice of |aw.

[l CONCLUSI ONS OF LAW

The m sconduct for which Petitioner was disbarred is
not egregious so as to preclude inmmediate consideration of his
Petition for Reinstatenent.

Petitioner has denonstrated, with clear and convincing
evi dence that he possesses the noral qualifications, conpetency
and learning in the law necessary to practice law in the
Conmonweal t h of Pennsyl vani a.

Petitioner's resunption of the practice of law will not
be detrinental to the integrity of the Bar nor subversive to the
interests of the public.
| V. DI SCUSSI ON

In any Petition for Reinstatenment, the Board is acutely
aware that the burden of proof falls squarely upon the Petitioner
and that burden is established by Pa. R D E 218(c)(3)(i) which
states, inter alia,

"A disbarred or suspended attorney shall

have the burden of denonstrating by clear and

convi ncing evidence that such person has the

noral qualifications, conpetency and | earning

in the law required for adm ssion to practice

law in this Comonwealth, and that the

resunption of the practice of law within the

commonweal th by such person wll be neither
detrinmental to the integrity and standi ng of

the Bar or the admi nistration of justice, nor

subversive to the public interest.”

In order to put a reinstatenent petition in proper

15



perspective, the Suprene Court of Pennsylvania in the case of

Phi | adel phia News, Inc. v. Disciplinary Board, 363 A 2d 779 (Pa.

1976) has set forth the objective of reinstatenent proceedings.

"A reinstatenment proceeding is a searching
inquiry into a lawer's present professiona
and noral fitness to resune the practice of
|l aw. The object of concern is not solely the
transgressions that gave rise to the lawer's
suspension or disbarnent but rather, the
nature and extent of the rehabilitative ef-
forts he has nmade since the tine the
sanctions were inposed, and the degree of
success achi eved in the rehabilitative
process."

Phi | adel phi a News, 363 A 2d at 781.

In the Philadel phia News case, the Suprene Court of

Pennsyl vani a enphasized that the attorney's conduct since his
suspension is the focus of the reinstatenent proceedings and not
t he underlyi ng m sconduct.

In setting forth the «criteria for reinstatenent
foll owi ng di sbarnment, as opposed to suspension, the Suprene Court
has firmy established the standards which nust be net and the

pat h which nust be followed. |In Ofice of D sciplinary Counsel v.

Keller, 509 Pa. 573, 506 A 2d 872 (1986) the Supreme Court of
Pennsyl vania, in addressing a Petition for D scipline requesting
di sbarnent, set forth the follow ng:

"The distinction between these two sanc-
tions is nore than a quantitative one. There
is a qualitative difference between the sanc-
tions. Al though reinstatement is provided
for in the —case of suspension... and
di sbarment, Pa. R D E. 218, the entitlenent

16



to reinstatenment under the two sanctions

materially different. In the

case

suspension, the wthdrawal of privileges
practice law is for a specified period of

time. After the expiration of that

peri od,

is
of
to

a

suspended attorney can resune the practice of
law upon a denonstration of his or her

fitness to practice. In contrast,

di sbarnent has been inposed, the

practice is that it nust extend for
of at least five years...In the
di sbar ment, there is no Dbasis

expectation by the disbarred attorney of

wher e

| engt h of
the withdrawal of the privilege to practice
| aw has not been previously determ ned
di sbarnent the only expression as to the
length of the withdrawal of the license to

I n

a period
case of
for an

t he

right to resune practice at sonme future point

intim". 1d., 506 A 2d 874-875.

The "Kell er Threshol d" has been set forth as foll ows"

"When a reinstatenment is sought

by the

di sbarred attorney, the threshold question
must be whether the magnitude of the breach
of trust would permt the resunption
fect upon

practice wthout a detrinmental ef

"the integrity and standing of the bar

of

or the

adm ni stration of justice nor subversive of

t he public interest."" Pa.
218(c)(3)(i). (footnote omtted).
A.2d 875.

It can be seen in In Re Anonynous

R D. E.

Id., 506

No. 26 D.B. 81, 7

D.& . 4th 260 at 272-273 (1990), a "qualitative"

rehabilitation conbined with a "quantitative"

peri od of

period of time is

necessary. This must be shown in order to denonstrate the extent

and success of the rehabilitation efforts
during the period of disbarnent.

17
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Ofice of Disciplinary Counsel, the Respondent in this
matter, set forth in the summary of their position that they
believed the Petitioner had net the quantifiable aspects of the
Board rules that are prerequisites to the Petitioner's reinstate-
nment . The aspects include properly conpleting the reinstatenent
guestionnaire, the educational requirenents related to conpetency
and learning of the law, and the paynent of expenses and costs
incurred in prior disciplinary proceedings. It is clear fromthe
record of [Petitioner] that the Petitioner, who was the head of
the Law Library at [ ] Prison for three years and who had attended
additional courses as well, has net the requirenments for |egal
conpet ency.

The only issue then to be determned is whether or not
hi s conduct was of such a magnitude that it would not permt the
resunption of practice. As set forth in The Hearing Conmttee
Report, there are various citations to cases which, when revi ened,

show that they are no worse than the Petitioner's crinmnes: In Re

Anonynous, No. 24 D.B. 84, 14 D. & 4th 235 (1991) (attorney

di sbarred on consent for msuse of clients funds and negl ect was

reinstated); In Re Anonynous No. 47 D.B. 86, 14 D.&C 4th, 588

(1992) (attorney disbarred upon resignation follow ng a conviction

in federal court for bank fraud was reinstated); In Re Anonynous

No. 76 DB 82, 14 D. & C 4th 371 (1991) (disbarment for

prof essi onal m sconduct and m sappropriation of funds, attorney

18



subsequently reinstated); In Re Anonynous No. 45 D.B. 84, 15

D. & C. 4th 321 (1992) (attorney disbarred based upon federal drug

conviction was subsequently reinstated); In Re Anonynous No. 46

D.B. 75, 50 D.&C 3d 170 (1987) (disbarment for bribery and
el ection code violation convictions, attorney reinstated); and In

Re Anonynobus No. 3 D.B. 81, 3 D & 4th 504 (1989) (attorney

di sbarred for msappropriation of client funds was reinstated);

and In Re Anonynous No. 2 D.B. 76, 35 D.&C. 3d 143 (1984) (attorney

reinstated after pleading guilty to various counts of security
fraud).

The conduct of the Petitioner which resulted in his
crimnal conviction occurred in 1983 and the early part of 1984.

More t han el even years have passed since the rel evant conduct took

pl ace. It has been ten years since the date of Petitioner's
di sbar nent . Coupled with this is the fact that Petitioner
admtted his guilt and accepted fault and has shown renorse. In

addition, during this period of tinme, Petitioner began cooperating
with the Federal Governnment and his cooperation played a ngjor
part in the indictnent and subsequent conviction of [F], [ ], and
[@, [ ]. H s cooperation included |Iong debriefing sessions with
agents of the Federal Bureau of Investigation and subm ssion to
nuner ous pol ygraph exam nations to confirmthe truthful ness of his
testinony. Petitioner was incarcerated for a four year period of

time at [ ] during which tine, per his representation, his life
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was extrenely difficult due to the fact that he had been a
gover nnent W t ness. Petitioner, subsequent to his release from
prison, has nmade a good faith effort to pay his fine. He has nade
regular nonthly paynments on the outstandi ng bal ance. Petitioner
has undergone the rehabilitative process for a sufficient period
of time to allow for his reinstatenent to be considered at this
time. Through the character w tnesses and as set forth above, he
has been able to establish his noral qualification to again
practice | aw
It is interesting to note that upon review ng

Petitioner's activities which directly bear wupon his nora
integrity, it becones clear that the Petitioner is a person who
has involved hinself in many organizations wi thout the ulterior
notive of pronoting his own self image or his own financial
gr ow h. Petitioner is a man who is deeply rooted in his
comuni ty. He coached underprivileged children at an inner city
Y.MC A ; he coached baseball and basketball in [ ] where he
lived; he was involved in fund raising for The United Way; he
organi zed key clubs for the Kiawanis and participated in |ocal
governnental commttees and boards. He seens to be a man who has
mai ntained a healthy relationship with his wife and daughter, as
well as his young son, despite the adversity that has beset his
life. [Petitioner] attends church with his brother every Sunday

and has begun to participate in church prograns to the point where
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he now seeks to join a prison mnistry which hel ps prisoners at
[ 1.

Petitioner has been enployed continuously since his
rel ease from prison. Since his release, he has been enpl oyed by
[H 1 nsurance Conpany, which is a holding conpany involved in the
insurance industry and operates in 44 states. He at first
perfornmed small tasks but is currently acting as Vice President of
Clains working with state insurance departnents, supervising
clainms procedures and teaching agents in the field how to deal
with clients.

There were sixteen persons who appeared in person at
the reinstatenment hearing to support Petitioner in his request for
rei nstatenent. These persons who provided evidence, ranged froma
fornmer judge to the Third Grcuit Court of Appeals to a fornmer
Attorney Ceneral of the Commonweal th of Pennsylvania and attorneys
practicing before the Bar. In addition, there are letters and
testinony fromfriends, local officials, forner clients and people
closely associated with Petitioner's famly and church.

Moreover, it was considered whether the position which
Petitioner held at the tinme of his crime should be a factor in
determ ning whether the "Keller Threshold® had been net. Even
with this determnation and review it was felt that Petitioner had
satisfied the requirenments of Rule 218 (c)(3)(i) and the "Keller

Threshol d*, and that there would be no adverse inpact by
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Petitioner's reinstatenent and he should therefore be reinstated
for the reasons as stated forth above to the practice of law in
t he Commonweal t h.

V. RECOVIVENDATI ON

The Disciplinary Board of the Suprenme Court of Pennsyl -
vania reconmends that Petitioner, [ ], be reinstated to the
practice of law.  The Board further recommends that, pursuant to
Rule 218(e), Pa.R D.E, Petitioner be directed to pay the
necessary expenses incurred in the investigation and processi ng of
the Petition for Reinstatenent.

Respectful Iy subm tted,

THE DI SCI PLI NARY BOARD OF THE
SUPREME COURT OF PENNSYLVAN A

By:
M chael J. Wtherel, Menber

Date: August 23, 1995

Board Menbers Paris and M1l er dissent.

Board Menber Rudnitsky recused.

Board Menber Saltz did not participate in the adjudication.
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PER CURI AM

AND NOW this 2™ day of COctober, 1995  upon
consideration of the Report and Reconmendations  of t he
Disciplinary Board of the Suprene Court of Pennsylvania dated
August 23, 1995, the Petition for Reinstatenment is granted.

Pursuant to Rule 218(e), Pa.R D E., petitioner is
directed to pay the expenses incurred by the Board in the
i nvestigation and processing of the Petition for Reinstatenent.

M. Justice Castille dissents.

M. Justice Montemuro is sitting by designation.
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