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MEMORANDUM BY MUSMANNO, J.:                           Filed: April 29, 2013  
 
     Jonathan Thomas (“Thomas”) appeals from the judgment of sentence 

imposed after he was convicted of robbery, possessing an instrument of 

crime, theft by unlawful taking, recklessly endangering another person, and 

simple assault.1  We affirm.   

     The trial court set forth the pertinent facts of this case in its “Statement 

in Lieu of Opinion,” which we adopt for the purpose of this appeal.  See 

Statement in Lieu of Opinion, 9/5/12, at 1-5.  The trial court sentenced 

Thomas to a prison term of seven to fourteen years for his conviction of 

robbery.  The trial court imposed no further penalty on the remaining 

convictions.   

 

                                    
1 18 Pa.C.S.A. §§ 3701, 907, 3921, 2705, 2701.   
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     Thomas raises the following issues on appeal:   

1.  Should the evidence obtained from the search warrant 
have been excluded since said evidence was acquired from 9 
Furlong Court and not 9 MacArthur Terrace as listed in the 
affidavit of the search warrant? 
 
2.  Should the recorded statement of [Thomas] have been 
suppressed since it was not voluntarily, knowingly and/or 
intelligently given since [Thomas] was under the influence of 
various controlled substances?   
 

Brief for Appellant at 7. 

     Thomas first contends that the evidence obtained upon execution of the 

search warrant should have been suppressed.  Brief for Appellant at 10-11.  

Thomas asserts that the police lacked probable cause to search the 

residence at issue because the address of the residence searched was not 

listed in the application for search warrant.  Id. at 10.  Specifically, Thomas 

contends that the police searched the residence at “9 Furlong Court,” not “9 

MacArthur Terrace,” as indicated in the affidavit of probable cause.  Id.  

Therefore, Thomas contends that the search warrant requirement of 

particularity was violated.  Id.  See Pa.R.Crim.P. 206 (providing that an 

application for a search warrant shall be supported by a written affidavit, 

which shall “name or describe with particularity the person or place to be 

searched …”).    

An appellate court’s standard of review in addressing a 
challenge to a trial court’s denial of a suppression motion 
is limited to determining whether the factual findings are 
supported by the record and whether the legal 
conclusions drawn from those facts are correct.  Since the 
prosecution prevailed in the suppression court, we may 
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consider only the evidence of the prosecution and so 
much of the evidence for the defense as remains 
uncontradicted when read in the context of the record as 
a whole.  Where the record supports the factual findings 
of the trial court, we are bound by those facts and may 
reverse only if the legal conclusions drawn therefrom are 
in error. 
 

Commonwealth v. Stevenson, 894 A.2d 759, 769 (Pa. Super. 2006) 

(citation omitted).  “[I]n reviewing [a] suppression claim, we are bound by 

the record as created at the suppression hearing.”  Commonwealth v. 

Ventura, 975 A.2d 1128, 1136 (Pa. Super. 2009).   

     Search warrants should be read “in a common sense fashion and 

should not be invalidated by hypertechnical interpretations.”  

Commonwealth v. Belenky, 777 A.2d 483, 486 (Pa. Super. 2001).  “[A] 

practical, common-sense approach should be taken in determining whether 

the place to be searched is specified with sufficient particularity.”  Id.   

[A] warrant must describe the place to be searched and the 
items to be seized with specificity, and the warrant must be 
supported by probable cause. The place to be searched must 
be described “precise[ly] enough to enable the executing 
officer to ascertain and identify, with reasonable effort, the 
place intended, and where probable cause exists to support 
the search of the area so designated, a warrant will not fail for 
lack of particularity.”  
  

Id.  (citation omitted).     

 In the instant case, the search warrant application listed the place to 

be searched as “# 9 Macarthur Terrace, Uniontown, PA …, a brown brick 

multi-unit apartment.”  Application for Search Warrant, 1/25/11.  In the 

Affidavit of Probable Cause, Trooper Yarosh averred that he spoke with 
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Thomas’s girlfriend, Tara Lewis (“Lewis”), at “9 Macarthur Terrace, 

Uniontown ….”  Id.   

 At the suppression hearing, State Trooper Kiprian Yarosh testified that, 

on January 24, 2011, he responded to the scene, where he interviewed 

Martha Newhouse, the Dairy Mart store clerk.  Id. at 19.  Trooper Yarosh 

also viewed a surveillance video of the incident.  Id. at 20.  Trooper Yarosh 

testified that other officers, after detaining Thomas, had indicated that 

Thomas stated that he lived at 9 MacArthur Terrace with his girlfriend, 

Lewis.  Id. at 24, 26.  Trooper Yarosh testified that he obtained a search 

warrant for, and searched the residence at 9 MacArthur Terrace, where he 

found incriminating evidence.  Id. at 26-27.   

 Trooper Yarosh testified as follows as to the address at which the 

search warrant was executed:   

Q.  [The Commonwealth]:  Did [Thomas] ever make a 
statement that his girlfriend lives at 9 Furlong Court and not 9 
MacArthur Terrace?   
 
A.  [Trooper Yarosh]:  Well, … yeah, he did say, … that she 
lived at … 9 Furlong but he said it was over in Bier[er]wood, 
[sic] went over there and 9 is on MacArthur Terrace.   
 
Q.  So there is no nine? 
 
A.  And then I don’t exactly know if it was me that asked him:  
Are you sure it was 9 Furlong or 9 MacArthur or what?   
 
Q.  Well, let me ask you this:  Was the search warrant 
correctly served on 9 MacArthur Terrace or was it served 
somewhere else?   
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A.  [W]hen he informed me that his girlfriend was Tara, I 
asked him the last name and he said Tara Lewis.  We … found 
out that the actual address on her driver’s license is 22 
Farragut Street.  We asked … him again where she lived and 
he said it was over at 9 Furlong and then he said MacArthur.  
At 9 MacArthur is where Tara Lewis, his girlfriend, lived.   
 
Q.  But the search warrant says:  9 MacArthur Terrace.  What 
I’m asking is:  Is that where you served the search warrant 
and obtained these items from?   
 
A.  Yes.   
 
Q.  You didn’t have a search warrant for 9 MacArthur Terrace 
and search 60 Main Street or something like that?  
  
A.  No, sir.   
 
Q.  And there is a number 9 MacArthur Terrace? 
 
A.  That’s correct.   
 

Id. at 38-39.   

 We conclude that the evidence supported the trial court’s decision to 

deny the Motion to suppress.  The evidence demonstrated that the location 

searched was the location that the police officers intended to search, i.e., 

the residence where Lewis resided.  Thus, the error in the address listed did 

not invalidate the search warrant.  See Belenky, 777 A.2d at 487 (holding 

that an incorrect address did not invalidate the search warrant where the 

police did not go to the “wrong” location, but simply did not properly 

describe the “right” location, and only the appropriate premises were 

searched); accord Commonwealth v. Washington, 858 A.2d 1255, 1258 

(Pa. Super. 2004) (holding that error in address to be searched did not 
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invalidate the search warrant where the evidence showed that there was no 

ambiguity about the location of the residence to be searched).   

     Thomas next contends that the trial court erred by failing to suppress his 

recorded statement because Thomas was under the influence of various 

controlled substances at the time he gave this statement.  Brief for Appellant 

at 12.  Thomas asserts that his recorded statement therefore was not given 

knowingly, voluntarily and intelligently.  Id.   

     “A confession obtained during a custodial interrogation is admissible 

where the accused’s right to remain silent and right to counsel have been 

explained and the accused has knowingly and voluntarily waived those 

rights.”  Commonwealth v. Parker, 847 A.2d 745, 748-49 (Pa. Super. 

2004).  “The test for determining the voluntariness of a confession and 

whether an accused knowingly waived his or her rights looks to the totality 

of the circumstances surrounding the giving of the confession.”  Id.  “The 

Commonwealth bears the burden of establishing whether a defendant 

knowingly and voluntarily waived his Miranda[2] rights.”  Id.   

[T]he law in Pennsylvania pertaining to the waiver of 
Miranda warnings while intoxicated is well-settled: 
 

The fact that an accused has been drinking does not 
automatically invalidate his subsequent incriminating 
statements. The test is whether he had sufficient 
mental capacity at the time of giving his statement to 
know what he was saying and to have voluntarily 
intended to say it….   

                                    
2 Miranda v. Arizona, 384 U.S. 436 (1966). 
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“[W]hen evidence of impairment is present, it is for the 
suppression court to decide whether the 
Commonwealth has established by a preponderance of 
the evidence that the suspect nonetheless had 
sufficient cognitive awareness to understand the 
Miranda warnings and to choose to waive his rights.”  

 
Ventura, 975 A.2d at 1137-38 (citations and footnote omitted).   

     In the instant case, at the suppression hearing, Trooper Yarosh testified 

that he spoke to Thomas sometime after 1:19 a.m., while Thomas was in 

the back of the patrol vehicle.3  N.T., 9/12/11, at 23.  Trooper Yarosh asked 

Thomas if he was “doing alright, [and] if he needed anything.”  Id.  Trooper 

Yarosh told Thomas that he was not under arrest, but that he was being 

detained.  Id.  Trooper Yarosh observed that Thomas had a strong odor of 

alcohol on his person.  Id.   

     Trooper Yarosh testified that he spoke to Thomas again at 2:05 a.m. 

while Thomas was still seated in the back of the patrol car.  Id. at 25.  

Trooper Yarosh read Thomas his constitutional rights and Miranda 

warnings.  Id.  Trooper Yarosh testified that Thomas was not under the 

influence of alcohol to the extent that it rendered him incapable of talking to 

him or understanding what Trooper Yarosh was saying.  Id.  Trooper Yarosh 

indicated that Thomas “understood exactly what was going on … [and h]e 

seemed very lucid.”  Id.   

                                    
3 Officer Michael Bittner had detained Thomas about a quarter of a mile from 
the Dairy Mart, and had handcuffed Thomas and placed him in the rear of a 
patrol car.  N.T., 9/12/11, at 4.   
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     Trooper Yarosh spoke to Thomas again at the police barracks as Trooper 

Yarosh was typing the application for a search warrant.  Id. at 28.  Thomas 

indicated that he did not wish to say anything at that time.  Id.  After the 

search warrant was executed and incriminating evidence was recovered, 

while Trooper Yarosh was typing the criminal arrest warrant, another trooper 

indicated that Thomas wanted to talk to Trooper Yarosh.  Id. at 29.  Trooper 

Yarosh had Thomas sit next to him.  Id.  Trooper Yarosh advised Thomas of 

his Miranda rights at 11:22 a.m. on January 25, 2011, and Thomas signed 

a waiver of rights form.  Id.  Thomas then spoke to Trooper Yarosh and 

another trooper and gave a verbal taped statement admitting the crime.  Id.   

     Trooper Yarosh testified that he did not offer Thomas any promises or 

make any threats to get Thomas to make an incriminating statement.  Id. at 

32.  The trooper stated that, before Thomas made his statement, Trooper 

Yarosh told him that he didn’t have to make it, but that he still would be 

arrested.  Id.  Trooper Yarosh told Thomas that, if he was honest, Trooper 

Yarosh would tell the district magistrate that Thomas had been very 

cooperative.  Id. at 40.   

     At the suppression hearing, Thomas testified that, in the late hours of 

January 24, 2011, he consumed 40 ounces of malt liquor and 10 to 15 

Xanax pills over an undetermined period of time prior to the crime.  Id. at 

53.  Thomas stated that he remembered talking to Trooper Yarosh while he 

was seated in the back of the police car.  Id. at 55.  He remembered that 
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Trooper Yarosh told him that he was not being arrested, just detained.  Id.  

He stated that he was “somewhat” able to understand the trooper.  Id. at 

56.  Thomas stated that he felt “weird” after consuming the alcohol and 

drugs.  Id.  Thomas testified that he did not remember having a 

conversation with Trooper Yarosh at the police barracks.  Id.  Thomas 

admitted that the “weird” feeling he had after consuming the alcohol and 

drugs was not present at 11:00 a.m. the next morning, at the time he gave 

his statement.  Id. at 61.   

     The testimony of Trooper Yarosh at the suppression hearing established 

that Thomas had “sufficient cognitive awareness to understand the Miranda 

warnings and to choose to waive his rights.”  See Ventura, 975 A.2d at 

1137-38.  Trooper Yarosh testified that, although Thomas smelled of alcohol, 

Thomas was not under the influence to the extent that it rendered him 

incapable of talking or understanding Trooper Yarosh.  N.T., 9/12/11, at 25.  

Trooper Yarosh further testified that Thomas seemed “very lucid.”  Id.  The 

suppression court found Trooper Yarosh’s testimony to be credible and we 

will not disturb the credibility determination of the suppression court.  See 

Ventura, 975 A.2d at 1138-39.  Thus, based on our standard of review, we 

conclude that the trial court did not err in denying Thomas’s Motion to 

suppress his recorded statement.  

     Judgment of sentence affirmed.   












