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Appellant No. 1019 MDA 2015

Appeal from the Order Entered June 4, 2015
in the Court of Common Pleas of Lancaster County
Criminal Division at No.: CP-36-CR-0003030-2011

BEFORE: PANELLA, J., LAZARUS, J., and PLATT, J."
MEMORANDUM BY PLATT, J.: FILED JANUARY 21, 2016

Appellant, Shawn D. Hansley, appeals from the order denying his
counseled first petition for relief pursuant to the Post Conviction Relief Act
(PCRA), 42 Pa.C.S.A. §§ 9541-9546, after a hearing. Appellant claims that
his trial counsel was ineffective and that his guilty plea was a product of this
ineffective assistance of counsel. We affirm on the basis of the PCRA court
opinion.

In its opinion, the court fully and correctly sets forth the relevant facts
and procedural history of this case. (See PCRA Court Opinion, 6/04/15, at

2-7). Therefore, we have no reason to restate them at length here.

* Retired Senior Judge assigned to the Superior Court.
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For context and convenience of reference, we note briefly that on
November 8, 2012, Appellant pleaded guilty, pursuant to a negotiated plea
agreement, to aggravated assault! and simple assault,? and was sentenced
to an agreed-on aggregate sentence of not less than two nor more than six
years of incarceration. In exchange for his guilty plea, the Commonwealth
nolle prossed the count of aggravated assault with a deadly weapon
enhancement.? Appellant’s conviction arose out of a workplace altercation
between Appellant and the victims, Mark and Tim Miranda, wherein
Appellant “used a box cutter to cut the left eye and eyebrow and left nose of
Tim Miranda.” (N.T. Guilty Plea and Sentencing Hearing, 11/08/2012, at 8).
Appellant also cut the left eye and left side of the mouth of Mark Miranda.
(See id. at 9).

The trial court denied Appellant’s post-sentence motion and granted
trial counsel’s request to withdraw on November 29, 2012. On December
19, 2012, petitioner pro se filed a timely first PCRA petition. After the PCRA
court appointed counsel to represent Appellant, he submitted an amended

motion for post-conviction collateral relief. The PCRA court held a hearing

1 18 Pa.C.S.A. § 2702(a)(1).
218 Pa.C.S.A. § 2701(a)(2).

318 Pa.C.S.A. § 2702(a)(4).
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on December 15, 2014, during which Appellant sought relief on four

grounds:

(1) [Trial counsel] failed to provide [Appellant] with any written
discovery materials before [Appellant’'s] guilty plea despite
[Appellant’s] request to review them; (2) [trial counsel] met
[Appellant] only four times between [Appellant’s] request and
guilty plea; (3) [trial counsel] refused to interview any potential
witnesses in a timely manner; and (4) [trial counsel] told
[Appellant] that a Lancaster County jury would not acquit
[Appellant] because of [Appellant’s] race, notwithstanding the
potential merits of any defense. ([See] Pet. Am. Mot. For Post-
Conviction Collateral Relief § 9(A)-(D)).

(PCRA Ct. Op., at 8). During the PCRA hearing, the court heard testimony
from Appellant’s trial counsel, one of his co-workers, and Appellant. The
court found counsel’s testimony credible and Appellant’s not credible. (See
id. at 7). After the hearing, the PCRA court denied Appellant’s amended
petition. (See PCRA Ct. Op. and Order, 6/04/15). This timely appeal
followed.*

Appellant raises one question on appeal:

[I.] Whether the [PCRA] court erred in denying [Appellant’s]

amended motion for post-conviction collateral relief when his
guilty plea was a product of the ineffective assistance of counsel?

(Appellant’s Brief, at 4) (most capitalization omitted).

Our standard of review of the denial of a PCRA petition
is limited to examining whether the court’s determination

4 The PCRA court filed an order on June 12, 2015, referencing its opinion
filed June 4, 2015. (See Order, 6/12/15); see also Pa.R.A.P. 1925(a). The
court did not order a statement of errors. See Pa.R.A.P. 1925(b).
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is supported by the evidence of record and free of legal
error. This Court grants great deference to the findings of
the PCRA court if the record contains any support for those
findings. Further, the PCRA court's credibility
determinations are binding on this Court, where there is
record support for those determinations.

Commonwealth v. Anderson, 995 A.2d 1184, 1189 (Pa.
Super. 2010)[, appeal denied, 9 A.3d 626 (Pa. 2010)] (citations
omitted).

To prevail on a claim alleging counsel’s ineffectiveness
under the PCRA, Appellant must demonstrate (1) that the
underlying claim is of arguable merit; (2) that counsel’s
course of conduct was without a reasonable basis designed
to effectuate [her] client’s interest; and (3) that he was
prejudiced by counsel’s ineffectiveness, i.e. there is a
reasonable probability that but for the act or omission in
question the outcome of the proceedings would have been
different.

It is clear that a criminal defendant’s right to effective
counsel extends to the plea process, as well as during trial.
However, [a]llegations of ineffectiveness in connection
with the entry of a guilty plea will serve as a basis for relief
only if the ineffectiveness caused the defendant to enter
an involuntary or unknowing plea. Where the defendant
enters his plea on the advice of counsel, the voluntariness
of the plea depends on whether counsel’s advice was
within the range of competence demanded of attorneys in
criminal cases.

Commonwealth v. Wah, 42 A.3d 335, 338 (Pa. Super. 2012)
(citations, quotation, and quotation marks omitted). “[T]he law
does not require that [the defendant] be pleased with the
outcome of his decision to enter a plea of guilty: All that is
required is that [his] decision to plead guilty be knowingly,
voluntarily, and intelligently made.” Anderson, [supra] at
1192 (citations, quotation, and quotation marks omitted).
Moreover, with regard to the prejudice prong, where an
appellant has entered a quilty plea, the appellant must
demonstrate “it is reasonably probable that, but for counsel’s
errors, he would not have pleaded guilty and would have gone to
trial.” Commonwealth v. Rathfon, 899 A.2d 365, 370 (Pa.
Super. 2006) (quotation and quotation marks omitted).

-4 -



J-A31038-15

Commonwealth v. Timchak, 69 A.3d 765, 769-70 (Pa. Super. 2013).
Here, after a thorough review of the record, the briefs of the parties,
the applicable law, and the well-reasoned opinion of the PCRA court we
conclude that there is no merit to the issue Appellant has raised on appeal.
The PCRA court opinion properly disposes of the question presented. (See
PCRA Ct. Op., at 7-25) (concluding that: (1) trial counsel met with Appellant
on numerous occasions, maintained written communication with him, and
had investigators meet with him, and Appellant suffered no prejudice based
on the number of meetings; (2) trial counsel had reasonable basis for not
obtaining video of altercation or giving Appellant copy of discovery packet
and Appellant suffered no prejudice based on not having copy of packet; (3)
trial counsel’s lack of effort to contact witness did not constitute ineffective
assistance because witness’s testimony would have been useless to any
defense and absence of her testimony did not prejudice Appellant; (4) trial
counsel had reasonable basis for not asserting self-defense or “castle
doctrine” defense; and (5) Appellant entered knowing, voluntary, and
intelligent guilty plea as demonstrated by extensive on-the-record colloquy).

Accordingly, we affirm on the basis of the PCRA court’s opinion.
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Order affirmed.

Judgment Entered.

Joseph D. Seletyn, Est
Prothonotary

Date: 1/21/2016
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