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 I respectfully dissent.  I would remand to the trial court to make a final 

custody determination utilizing the 23 Pa.C.S.A. § 5328 factors.  Clearly, 

Mother did not voluntarily agree to any custody arrangement; rather, she 

believed this was the best deal she could get from Father.  However, it was 

not up to Father to make this determination.  It was for the trial court when 

Mother obviously expressed her inability to deal with Father.  To date, there 

has never been a final determination as to why a physical and legal change 

of custody was made in this case.  This is the basis of Mother’s appeal. 

 

 

                                    
* Retired Senior Judge assigned to the Superior Court. 


