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DISSENTING MEMORANDUM BY STRASSBURGER, J.:FILED JANUARY 05, 2016 

 I respectfully dissent. 

Appellant contends that the lower court abused its discretion in 

sentencing him because, inter alia, the court stated it was sentencing 

Appellant in the aggravated range of the guidelines, when it in fact 

sentenced him in excess of that range.  Because I agree with Appellant on 

this point, I would vacate Appellant’s judgment of sentence and remand for 

resentencing.  See Commonwealth v. Byrd, 657 A.2d 961 (Pa. Super. 

1995) (vacating Byrd’s judgment of sentence and remanding for 

resentencing where the court stated on the record that it was sentencing 

Byrd within the aggravated range and provided its reasons for doing so, but 

the record reflected that the trial court actually sentenced Byrd beyond that 

range). 


